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_ THE READERS: 


In this the 60th year in print of Federal Probation, it 
is my privilege to serve as its new executive editor and 
to have the pleasure of working with Karen S. Henkel, 
the journal’s fine editor for the past 12 years. 

Federal Probation’s foremost purpose is to serve com- 
munity corrections professionals at the federal, state, 
and local levels. We hope to continue to offer articles 
containing constructive viewpoints that are useful to 
practitioners and help them keep abreast of develop- 
ments in their field. Manuscripts are welcome not only 
from educators, researchers, policy makers, judges, and 
others, but from you who work directly with offenders 
in institutions, treatment facilities, and in the commu- 
nity on the so-called “front line.” You know a great deal 
about what works and what does not work, and we need 
to hear from you. 

JOHN M. HUGHES 
Executive Editor 
* 

Pathological Gambling: An Obscurity in Com- 
munity Corrections?— Compulsive gambling has been 
called the “hidden disease” because it is not detectable 
just by looking at a person. In investigating and super- 
vising offenders, probation officers easily may fail to no- 
tice it. In this article, author Darren Gowen reviews the 
literature on the relationship between compulsive gam- 
bling, substance abuse, and criminal behavior. He de- 
scribes how compulsive gambling develops, how to iden- 
tify the pathological gambler, and what considerations 
the problem raises for policy and practice. 

Printzlien’s Legacy, the “Brooklyn Plan,” A.K.A. 
Deferred Prosecution.—Recognizing that young 
offenders all too frequently were stigmatized by prose- 
cution and conviction, Conrad Printzlien, the Eastern 
District of New York’s first chief probation officer, set 


This Issue in Brief 


out to find an alternative to unnecessary and unwar- 
ranted incarceration of juveniles. The resuit was the 
“Brooklyn Plan,” a deferred prosecution program that 
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provided a way to distinguish the situational juvenile 
offender from the more serious young thug who was be- 
yond redemption. Author Stephen J. Rackmill discusses 
this diversion program in detail, explaining the pro- 
gram’s development and its place in criminal justice 
history. 

Probation Officer Victimization and Fieldwork 
Practices: Results of a National Study.—Increas- 
ing numbers of probationers, higher percentages of 
felony offenders, concerns for probation officer safety, 
and budgetary constraints—all have spurred change in 
probation fieldwork practices. Authors Charles Lindner 
and Robert L. Bonn conducted a nationwide study of 
probation fieldwork policies and practices. This article 
reports what was revealed by their survey, which ad- 
dressed issues including whether visits are mandated, 
whether they are conducted in pairs, how visits vary by 
type of caseload, what protective measures officers use 
for field visits, and what training officers receive in 
street safety. 

Victimization in Prisons: A Study of Factors Re- 
lated to the General Well-Being of Youthful In- 
mates.— Authors Angela S. Maitland and Richard D. 
Sluder report the findings of a study that assessed the 
mental health status of youthful inmates as measured 
by the General Well-Being Scale. Inmates in a state 
prison for young offenders were surveyed to learn the 
extent to which institutional, social, psychological, and 
individual variables explain their mental health sta- 
tus. The study focused on the relationship between in- 
mate well-being, fear of victimization, victimization ex- 
periences, prison stresses, demographic variables, 
correctional experience, and social support. 

Crime and Justice in Post-Cold War Hungary.— 
As it shifts from communism to democracy, the Repub- 
lic of Hungary faces a host of problems, one of the most 
visible of which is a growing crime problem. This arti- 
cle, based on author Chris Eskridge’s personal observa- 
tions in Hungary and his interactions with officials 
there, explains that as Hungarians are undergoing a 
period of momentous social, economic, and political 
change, they are facing increases in crime including 
white collar crime, organized crime, and property 
crime. The author describes the country’s law enforce- 
ment structure and court and correctional systems and 
offers a view of what the future holds for crime and jus- 
tice in Hungary. 

Using the Michigan Alcoholism Screening Test 
to Identify Problem Drinkers Under Federal Su- 
pervision.—Do federal probationers and parolees ex- 
hibit problem drinking tendencies? Authors L. David 
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Blevins, Joann B. Morton, and Kimberly A. McCabe ad- 
dressed that question in a study to determine the ex- 
tent of alcohol abuse among offenders in the federal 
probation system. Their findings, which indicated that 
a significant number of the offenders they surveyed did 
display problem drinking tendencies, suggest that pro- 
bation officers should consider the implications of alco- 
hol abuse among offenders supervised in the commu- 
nity and that an examination of offender drinking 
habits may indicate that problem drinking is common. 

Power, Influence, and the Development of Cor- 
rectional Policy. —Today’s “get tough” attitude toward 
crime has compelled legislators, in an effort to please 
the public, to become more and more involved in cor- 
rectional policy-making—an area better left to correc- 
tions professionals. When legislators move to cut back 
inmate services and programs and to increase punitive 
policies, problems may result for correctional adminis- 
trators. Author Peter M. Wittenberg explains how edu- 
cating the community and developing a correctional 
power cluster can protect against bad policy develop- 
ment by legislators and help ensure that security, con- 
trol, and rehabilitative processes in correctional insti- 
tutions are not compromised. 

Private Correctional Management: A Compari- 
son of Enabling Legislation.—In recent years pri- 
vate correctional management has been used as an al- 
ternative to prison overcrowding. Authors Curtis R. 
Blakely and Vic W. Bumphus analyze enabling legisla- 
tion from states currently using private correctional 
initiatives. They review the similarities and differences 
in state legislative acts in four broad areas: contractor 
qualifications, operational services required of contrac- 
tors, treatment services required of contractors, and is- 
sues of power and authority. The authors’ recommen- 
dations for improving correctional privatization 
highlight the need for uniformity, coordination, and co- 
operation between states. 

Juvenile Detention Training: A Status Report. — 
Training, according to practitioners, is the most impor- 
tant element in improving the quality of juvenile de- 
tention services. Authors David W. Roush and Michael 
A. Jones report on National Detention Association re- 
search on training needs assessments. Their article is 
built around three basic questions that are important 
to understanding the status of training in juvenile de- 
tention: What has been learned about training needs 
assessments? What does this knowledge of training 
needs assessments mean for staff training? How does 
this information apply to training programs and cur- 
riculum development? 


The articles and reviews which appear in Federal Probation express the points of view of the persons who wrote them and not necessarily the 
points of view of the agencies and organizations with which these persons are affiliated. Moreover, Federal Probation’s publication of the arti- 


cles and reviews is not to be taken as an endorsement of the material by the editors, the Administrative Office of the United States Courts, or 
the Federal Probation and Pretrial Services System. 


{ 


Pathological Gambling: 


An Obscurity in Community Corrections? 


By DARREN GOWEN 


Introduction 


FTER SEVERAL months of frequenting local 
casinos, Daniel, a postal employee, became so 
desperate for money that he stole registered 

mail. The items he took contained approximately 

$12,000 in cash and other fiduciary instruments. I met 

Daniel when he was assigned to my home confinement 

caseload for 6 months to satisfy a special condition of 

probation. Seven months later, Daniel held up a bank. 

Authorities apprehended him minutes after the rob- 

bery as he was driving his vehicle back toward the 

casino boats docked on the Mississippi River. 

Cases like Daniel’s are becoming all too common 
across the country. Previously well-adjusted individuals 
with “no prior record” are now stealing, embezzling, and 
defrauding in desperate attempts to obtain money to 
continue chasing their losses at gambling casinos. 

Daniel reported his gambling addiction to postal 
inspectors after his first arrest. Yet research indicates 
that compulsive gamblers like Daniel who admit their 
problem may be in a minority. The stigma of losing 
drives many compulsive gamblers into the closet. 

Pathological gambling has been called “the hidden 
disease” because it is not detectable just by looking at a 
person. During investigations and supervision of of- 
fenders in the criminal justice system, probation offi- 
cers can easily overlook pathological gambling because 
of its characteristic obscurity. Unlike drug addiction, it 
has no physical signs such as needle marks and is not 
detectable through urinalysis (Lesieur, 1993). But there 
are subtle clues. The compulsion consumes consider- 
able time and money. 

This article reviews the literature on the relationship 
between pathological gambling (also referred to as com- 
pulsive or problem gambling), substance abuse, and 
criminal behavior. It describes the development of gam- 
bling pathology and discusses ways in which the proba- 
tion officer can identify pathological gambling in of- 
fenders. It also examines problem gambling as it 
relates to investigation and supervision as well as pol- 
icy and administrative considerations. 


*The author wishes to thank Probation Clerks Nancy 
Sullivan and Sue Mills for their editorial assistance in 
preparing this article. 


Senior United States Probation Officer, Southern District of Mississippi* 


Literature Review 


The incidence of pathological gambling among the 
adult population has been estimated at 2 to 3 percent 
(Rambeck, 1993). Certain subgroups of the population, 
such as substance abusers and criminal offenders, may 
have an even higher incidence of pathological gam- 
bling. Research among samples of clinical patients 
demonstrates that substance abuse and problem gam- 
bling often overlap. Rates of problem gambling among 
chemically dependant treatment populations are 5 to 
10 times greater than among the population at large 
(Feigelman, Wallisch, & Lesieur, 1993). Since substance 
abusers are a predominant subgroup in the criminal of- 
fender population, the prevalence of pathological gam- 
bling among offenders is probably very significant. This 
should concern community corrections professionals. 

Formal psychiatric criteria for pathological gambling 
have been modeled along the guidelines for determin- 
ing psychoactive substance dependence (Cusack, 
Malaney, & DePry, 1993). The Diagnostic and Statisti- 
cal Manual of Mental Disorders (DSM-IV) defines 
pathological gambling as a chronic and progressive fail- 
ure to resist impulses to gamble and gambling behavior 
that compromises, disrupts, or damages personal, fam- 
ily, or vocational pursuits (American Psychiatric Asso- 
ciation, 1994). 

Lesieur, Blume, and Zoppa, in a study of 458 patients 
at South Oaks Hospital in Amityville, New York, found 
that 9 percent were gamblers, although none came into 
treatment for gambling. An additional 10 percent had 
some problem with gambling but did not meet Diagnos- 
tic and Statistical Manual of Mental Disorders criteria 
(Lesieur, Blume, & Zoppa, 1986). Among the cocaine 
abusers in the sample, 14 percent were pathological ~ 
gamblers, as assessed by the South Oaks Gambling 
Screen (SOGS). 

Another study in New York City of 117 methadone 
patients assessed with the SOGS showed that 15 per- 
cent had “some problem” with gambling; 16 percent 
were “probable pathological gamblers.” And 95 percent 
of these gambling patients responded “yes” to using 
drugs at least “sometimes” before or during gambling. 
While all the patients reported engaging in some type 
of criminal activity, specifically 26 percent did so to pay 
gambling debts or get money to be able to gamble 
(Spunt, Lesieur, Hund, & Cahill, 1995). The authors 
concluded that among drug addicts, pathological gam- 
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bling may accompany and reinforce continued drug de- 
pendence, interfere with treatment engagement, and be 
a factor in relapse. 

Indeed, pathological gambling may accelerate and 
produce family, social, financial, and work-related prob- 
lems, which may precipitate a return to using drugs for 
those who have quit. In a 1987 research article, Blume 
and Lesieur maintained that cocaine abusers, after ab- 
staining from drugs, may resume a pattern of gambling 
dependence that they had established in the past. In 
studying cocaine abusers, they speculated that it may 
be difficult to separate the effects of drug use from the 
effects of gambling: job, family, and financial problems 
(Blume & Lesieur, 1987). 

In a random survey of 6,308 adults in Texas, 20 per- 
cent of all respondents who reported having a drug/al- 
cohol problem also reported attributes of probable 
pathological gamblers (Feigelman, Wallisch, & Lesieur, 
1993). Dual problem respondents had far more sub- 
stance abuse problems than their exclusive substance- 
abusing counterparts and were more apt to break the 
law (32 percent) (Feigelman, Wallisch, & Lesieur, 
1993). 

Because the above statistics were not derived from 
representative samples of the population, one should 
avoid generalizing the results. Yet the results are 
compelling enough for one to expect a significant per- 
centage of problem gamblers among similar sub- 
groups, particularly substance abusers and criminal 
offenders. 


Compulsive Gambling Behavior 


Compulsive gambling encompasses two distinct be- 
haviors: Action and Chasing. Action refers to risk- 
taking and thrill-seeking on the part of the individual. 
Chasing involves a combination of a gambling strategy 
with poor money management, a desire to get even 
after heavy losses—putting good money after bad 
(Lesieur, 1993). 

However, persons do not necessarily begin gambling 
compulsively. Although some individuals might be pre- 
disposed to compulsive behavior manifested in some 
form, its progression with gambling can be observed in 
phases. Dr. Robert L. Custer’s three phases of patholog- 
ical gambling depict this progression quite well: 


1. Winning Phase: Search for Action or Escape. At 
first, gambling is a form of recreation—fun and en- 
joyable. An individual may begin to see wins as 
products of personal abilities, enhancing the self- 
image of being a big shot. Losses are rationalized 
as products of bad luck, a lousy system, or lousy ad- 
vice. Because one’s cares and worries go away 

while gambling, some individuals—particularly 

housewives—use it as an escape. Almost half of all 
pathological gamblers had a big win early on in 

their gambling career (Lesieur, 1993). 
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This was so in Daniel’s case. He related that after 
gambling only a short while, he won $3,000 on a 
slot machine. He began thinking he could make a 
living at gambling if he could hit a “win” about 
once a week. He said that after this initial big win, 
he was hooked. 


2. Losing Phase: The Chase. Continued gambling 
brings increased losses that threaten the gambler’s 
self-esteem. To win the money back, the gambler 
borrows and bets on credit. Losses are concealed 
and more borrowing ensues. The gambler, in the 
losing phase, spends more time gambling to repay 
loans. This phase can sometimes continue for dec- 
ades like a roller-coaster ride. Lesieur (1993) char- 
acterizes this phase as a spiral of options and in- 
volvement; as involvement increases the number 
of options for obtaining money decreases. Common 
behavior in this phase includes lying, fraud, and 
forgery to obtain loans. Family and employment 
problems surface. 


Daniel’s case provides an example of this spiral. 
After a losing streak at the casinos, Daniel felt 
compelled to return in order to win back what he 
had lost. He stopped paying his bills and began 
borrowing money. He became defensive when fam- 
ily members questioned him about money. He felt 
as if his head was being squeezed in a vise. 


3. Desperation Phase: Panic and the End of the Line. 
Gambling in this phase becomes a full-time ob- 
session. The gambler loses sleep, misses loan 
payments, and often will turn to criminal activ- 
ity. Symptoms of depression, including suicidal 
thoughts, are characteristic. Four solutions re- 
main: suicide, prison, running away, or looking for 
help (Lesieur, 1993). As one might expect, gamblers 
entering the criminal justice system on charges of 
theft, embezzlement, or fraud are most likely in the 
desperation phase of their addiction—at the end of 
the line from a social standpoint. 


Gamblers are discovered by their families in many 
ways. Discovery takes three basic forms: getting 
jammed up, facing the music, or getting caught (Lesieur, 
1993). Getting jammed up occurs when the gambler 
needs money to pay gambling debts. The gambler has to 
borrow from friends and family and often attributes the 
financial crisis to some other source. 

Facing the music happens when the gambler is in a 
monetary crisis. For example, rent hasn’t been paid and 
the gambler has less control because he or she has less 
time to think up a story to tell. A typical response to 
the situation is, “I'll never gamble again.” 

Getting caught occurs when a spouse, parent, or lover 
has discovered, for example, an overdue notice from a 
loan company. Intimate partners react by seeing the sit- 


PATHOLOGICAL GAMBLING 5 


uation as “our” problem. This is especially true if the 
gambler has been able to manipulate the situation. 
Ashamed, family members may try to hide the problem 
from everyone else. 


Identifying the Problem Gambler 


Two reliable instruments for assessing gambling ad- 
diction are the Gamblers Anonymous (GA) Twenty 
Questions' and the South Oaks Gambling Screen (Le- 
sieur & Blume, 1987). Gamblers Anonymous uses 20 
yes/no questions to determine if its new members are 
compulsive gamblers. According to the literature, if a 
person answers yes to at least 7 of the 20 questions, he 
or she may be a compulsive gambler. 

The South Oaks Gambling Screen (SOGS) was devel- 
oped and validated by Henry R. Lesieur in 1986.’ Out of 
a possible score of 20, a score between 1-4 indicates 
some problem with gambling; 5 or more indicates a 
probable pathological gambler. Questions on the SOGS 
parallel the DSM-IV criteria and provide therapists 
and probation officers with an informal diagnostic tool. 

Not only are problem gamblers difficult to identify, 
they are also not apt to seek help for their problem. One 
possible explanation is that afflicted persons are usu- 
ally in denial about their gambling problem. Like alco- 
hol, some forms of gambling today are legal, which en- 
ables the gambler to conclude to others, “Hey, it’s legal. 
I only do this for recreation.” 

Another possible explanation for the difficulty in 
identifying problem gamblers is the lack of social dis- 
approval or pressure to seek treatment for gambling 
problems from significant others. Unlike substance 
abusers, gamblers may occasionally win large sums of 
money and reward family members with presents and 
money. Because of occasional gift-spawning wins, it is 
more difficult for significant others to distinguish be- 
tween bad betting luck and the gambler’s tendency to 
bet compulsively. 

Finally, reluctance to seek treatment for pathological 
gambling may be a result of the actual shortage of care 
presently available in the community (Feigelman, Wal- 
lisch, & Lesieur, 1993). While treatment programs for 
substance abuse and mental illness are relatively abun- 
dant, there seems to be a lack of impetus to develop 
treatment programs for gamblers. Perhaps this is be- 
cause most medical insurance policies do not cover treat- 
ment for pathological gambling. Ideally, as the impact of 
pathological gambling in the community is recognized, 
treatment for pathological gambling will become as 
available as treatment for chemical dependency. 

When the officer is trying to determine whether an of- 
fender is a pathological gambler, the officer should ap- 
proach the offender with a nonjudgmental attitude and 
the expectation that the offender gambles to some de- 
gree. Knowing how to phrase questions is important. 
“What are your favorite kinds of gambling?” or “Can you 


remember your biggest win (loss)?” are better than “Do 
you have a gambling problem?” or “How much do you 
gamble?” Administering the SOGS to the individual sus- 
pected of having a gambling problem is a good idea. 


Crime and Gambling 


Are people predisposed to gamble compulsively? Re- 
search on this subject is vague. One could speculate that 
persons committing theft, fraud, and embezzlement of- 
fenses, who are not compulsive gamblers, present per- 
sonality characteristics similar to compulsive gamblers.* 
That is, in both cases offenders suspend their personal 
moral and society’s legal boundaries to obtain some- 
thing for nothing with a disregard for the possible con- 
sequences. When persons engage in criminal activity, 
they are gambling that they will not get caught. 

Indeed, repetitive criminality appears to have similar 
attributes to pathological gambling. Like gambling, 
criminal behavior can be viewed by the offender as a 
game that is appealing more for its short-term gain 
than for its long-term costs, which point inevitably to 
failure. Both gambling and criminal behaviors, when 
engaged in repetitively, seem to have no learning curve. 
Otherwise, gamblers would learn to win; criminals 
would learn how not to get caught. 


Investigation and Supervision Considerations 


A central proposition of Gottfredson and Hirschi’s 
general theory of crime is that lack of self-control is a 
valid predictor of criminal and deviant behavior (Gott- 
fredson & Hirschi, 1990). Such behavior appeals to per- 
sons who are unrestrained by any concern for the long- 
term consequences of their behavior. 

The key dimensions of self-control in gambling of- 
fenders that probation officers should be concerned 
with are restraint and opportunity. Offenders on com- 
munity release are restrained by conditions set forth by 
the court. The probation officer monitors the offender’s 
compliance with release conditions and the extent to 
which the offender attends to personal and family re- 
sponsibilities and abides by the law. This enforced re- 
straint reduces the offender’s opportunity for short- 
term pleasures (gambling, using drugs, stealing, etc.). If 
an offender’s self-control is so low that he or she will not 
comply with community release, he or she surely be- 
longs in an environment that offers more restraint and 
less opportunity. 

Given the likely impact of the offender’s continued 
gambling on release conditions, efforts to help the indi- 
vidual start the recovery process are necessary. In this 
regard, correctional treatment should include individ- 
ual or group therapy with a therapist certified in coun- 
seling pathological gamblers, Gamblers Anonymous 
meetings, and personal financial counseling with a non- 
profit family financial counseling agency. 
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Supervising an offender who is a compulsive gambler 
is not easy. Collecting urine specimens will not reveal 
whether the offender has lapsed as it will with a sub- 
stance abuser. With alcoholics, the officer looks for 
empty beer and whiskey bottles at the residence; with 
drug addicts, the officer monitors their associations. 
With both, weekly urine testing helps the officer moni- 
tor abstinence. But with the compulsive gambler, mon- 
itoring for abstinence can be more difficult. Because the 
predominant signs of compulsive gambling are time 
and money, risk control measures should focus on sur- 
veilling the offender’s activities and monitoring per- 
sonal finances. 

Such techniques were required in Daniel’s case. Be- 
fore he was taken into custody for robbing the bank, I re- 
quired him to report to the probation office on each pay- 
day with a money order payment toward restitution and 
a stamped addressed envelope. Daniel would call or 
page me before he left work on payday. This way I could 
tell if he came directly to my office after purchasing the 
money order for his restitution payment. The other pur- 
pose for Daniel’s reporting was to monitor his personal 
finances. I would ask him how the remaining portion of 
his paycheck would be used and what outstanding debts 
and responsibilities remained unpaid. 

Because the potential for damage to the finances of a 
gambler’s family is extremely high, developing a rap- 
port with family members will help the officer identify 
risks posed by the offender’s relapse. Work supervisors 
can provide information about absenteeism and perfor- 
mance. Third-party risk to an employer should be as- 
sessed (i.e., whether the offender handles or has access 
to money on the job). 

One simple way to detect whether an offender has 
been frequenting a gambling casino is to request finan- 
cial and play information from casinos or through the 
state gaming commission. This information often re- 
veals the type, frequency, time, and amount of play—in- 
formation that casinos collect on regular customers and 
analyze. 


Other Considerations 


Correctional policymakers and administrators have 
yet to regard compulsive gambling among criminal su- 
pervisees as a significant problem. As already indicated, 
persons serving sentences of community release who 
gamble compulsively present a serious risk to the com- 
munity, their families, and themselves. Perhaps this 
lack of national recognition is the result of two things. 

First, legalized gambling in this country is relatively 
new. Adequate recognition of the problem of compulsive 
gambling may be just a matter of time. In Washington, 
DC, last year, committees in both houses of Congress 
held hearings on bills that would authorize a national 
commission to study the economic and social effects of 
legalized gambling. 


June 1996 


Second, no system exists for data collection on com- 
pulsive gambling among federal defendants. Data col- 
lection on compulsive gambling would be relatively 
easy to add to existing automated data collection sys- 
tems. If the data show that a significant problem exists, 
such information will provide a basis for developing pol- 
icy to address the supervision of offenders who are com- 
pulsive gamblers. 


Conclusion 


As state and local governments turn to legalized 
gambling to increase revenues without raising taxes, 
we can expect an increase in the number of compuisive 
gamblers. Credit availability and new games that need 
only a credit line to play make the potential for losing 
money faster even more troubling (Rosenthal, 1993). 

Persons who find themselves on criminal justice su- 
pervision as a result of compulsive gambling have, al- 
most certainly, progressed deep into addiction. Such in- 
dividuals have a critical need for treatment. Coexisting 
chemical and gambling addiction should be treated con- 
currently. Treatment providers should have the train- 
ing and experience necessary to address gambling prob- 
lems among their clients. 

Community protection imperatives require probation 
officers to be wary of gambling-addicted offenders and to 
address this issue in their case planning. Officers should 
be aware of the obscure nature of pathological gambling 
and should expect that a significant number of the of- 
fenders they investigate and supervise may be problem 
gamblers. Officers need to be able to identify pathologi- 
cal gambling and have referral sources for appropriate 
treatment. They also should monitor gambling offenders 
closely as a community protection measure. 

Daniel’s story did not end on a positive note. I moni- 
tored Daniel’s activities, finances, and participation in 
outpatient treatment with extreme care. Yet my best ef- 
forts were not enough to deter him from gambling and 
eventually violating the law. Daniel’s rearrest on bank 
robbery charges illustrates his extreme desperation 
and the powerful grip that pathological gambling can 
have over a person. Hindsight tells me Daniel should 
have been placed into inpatient residential treatment. 

I hope that, as the impact of this problem grows more 
apparent, correctional administrators will begin to rec- 
ognize that compulsive gamblers, particularly those on 
criminal justice supervision, present serious risks to 
themselves, their families, and the community. But 
until systematic data collection and assessment proce- 
dures for pathological gambling are in place, this prob- 
lem will remain obscure. 


NOTES 


‘Available from Gamblers Anonymous. 


Professionals who are interested in the South Oaks Gambling 
Screen can write to: Henry R. Lesieur, Ph.D., Department of Criminal 
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Justice Sciences, Illinois State University, Normal, IL 61761. Tele- 
phone: 309-438-7626; Fax: 309-438-7289. 


‘Compulsive gamblers are more likely to be sociopaths, persons 
who are unlikely to profit from experience, lack personal and group 
loyalties, show poor judgment and responsibility, and rationalize or 
justify inappropriate behavior (Lesieur, 1993). 
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Printzlien’s Legacy, the “Brooklyn Plan,” 
A.K.A. Deferred Prosecution 


By STEPHEN J. RACKMILL 
Chief United States Probation Officer, Eastern District of New York 


probably do not know the name Conrad Printz- 

lien. Printzlien, a lawyer with an interest in 
Republican politics, served as an assistant United 
States attorney for 4 years in the Eastern District of 
New York. He had no prior correctional experience 
when, on January 3, 1933, at the age of 45, he abruptly 
resigned his post as a prosecutor to accept an appoint- 
ment as the United States probation officer for the dis- 
trict. He succeeded August Ferrand, who was the 
court’s first probation officer. When Ferrand died unex- 
pectedly of heart failure on December 9, 1932, the court 
urged Printzlien to accept the position. 

Though he had not planned to leave his position with 
the district attorney’s office, and though accepting the 
probation position meant a nearly 50 percent reduction 
in income, Printzlien took the job. In an interview after 
he was appointed, Printzlien expressed concern for the 
plight of offenders, remarking, 


Me COMMUNITY corrections practitioners 


When a man is paroled from prison or put on probation by a court, 
everybody loses interest in him. But that is an important time in 
the life of the paroled man and for the community. If he is allowed 
to drift back to the school of crime from which he graduated into 
prison, he is going to be a more vicious, trickier criminal and none 
will be benefitted. That briefly is what we wish to prevent. (Bigger, 
1990, p. 9) 


Upon appointment Printzlien moved into his new of- 
fice only a few feet from where he had worked as a pros- 
ecutor in the same U.S. Courthouse and Post Office 
building on Washington Street in Brooklyn. Between 
1933 and 1935 Printzlien’s workload began to steadily 
increase, and a second probation officer and a clerk 
were appointed. The increased staff paved the way for 
Printzlien’s promotion. On October 16, 1935, he became 
the district’s first chief probation officer (Bigger, 1990, 
pp. 9-13). 


An Idea for Diverting Juvenile Offenders 


During his years with the district attorney's office 
and later as a probation officer, Chief Printzlien recog- 
nized the problems of young offenders who all too fre- 
quently were stigmatized by prosecution and convic- 
tion. Then no mechanism was in place in the federal 
system to distinguish the situational juvenile offender 
from the more serious young thug who was beyond re- 
demption. In 1936 Printzlien brought his concerns to 
the district attorney, Leo J. Hickley, and told him about 
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an idea to divert situational juvenile offenders from the 
criminal justice system before arraignment. Hickley be- 
lieved the concept had merit and suggested that Printz- 
lien pursue it. Printzlien designed a plan, submitted it 
to Hickley, and Hickley approved it. On April 26, 1937, 
the United States attorney made the first referral of an 
arrested offender to the probation department (Bigger, 
1990, p. 13). 

Printzlien had developed a plan to create a report for 
the prosecutor to use in determining whether prosecu- 
tion was warranted or necessary. The plan would allow 
the probation officer to conduct a background investi- 
gation before prosecution. If the investigation disclosed 
that the juvenile had no prior record and came from a 
stable home, the district attorney’s office could use such 
information, coupled with information submitted by the 
investigating agencies, to decide not to prosecute. In 
these worthwhile cases, the prosecutor would hold the 
charges in abeyance for a specific timeframe contingent 
upon good behavior. If the youngster did well on super- 
vision, the case was closed. In the event the supervision 
term was unsatisfactory, the prosecutor would process 
the original complaint. This concept of deferred prose- 
cution was implemented in Brooklyn and was later 
coined the “Brooklyn Plan” by other districts who emu- 
lated Printzlien’s design. 

It is significant to note that at that time, the Federal 
Juvenile Delinquency Act was not in existence, and ju- 
veniles were processed in the same manner as adults 
with indictment. Many of these young offenders were 
placed in detention while the cumbersome legal process 
was set in motion. The end result was a demoralizing 
and contaminating procedure that presented assorted 
administrative problems concerning the safe detention 
of these youngsters. Oftentimes, with no alternative 
available, prosecutors would nullify the process by de- 
clining prosecution in the interests of the youngster’s 
welfare (Printzlien, 1946). 

When the plan was brought to the court, the court en- 
dorsed it. The chief judge of the district, Marcus B. 
Campbell, noted: 


Whether or not a prosecution of a juvenile should or should not be 
instituted is a matter exclusively within the prerogative of the 
District Attorney—it is his sole responsibility. Our court is con- 
cerned only when, by due process of law, in the form of proceeding 
in Juvenile Delinquency a matter is placed on the trial calendar 
and moved for trial. Then and then alone does it become the re- 
sponsibility of the court. 


8 


DEFERRED PROSECUTION 9 


Any service that can be consistently rendered by the Probation Bu- 
reau to the district attorney, as an aid in determining the degree of 
culpability of an alleged offender, and which does not effect [sic] 
the efficiency of the Probation Bureau, and which does not en- 
croach upon the prerogative of the District Attorney, would appear 
to be in no way objectionable. (Printzlien, 1946, p. 281) 


Design of the Brooklyn Plan 


Between 1936 and 1946 more than 250 juvenile of- 
fenders in Brooklyn were handled under the deferred 
prosecution program, known as the “Brooklyn Plan.” 
Only two had to be reported as violators and proceeded 
against under the Federal Juvenile Delinquency Act 
(Printzlien, 1946, p. 282). 

The initial design of the procedure, which was the fore- 
runner to present practices, was as follows: A juvenile 
was brought to the U.S. attorney’s office by investigating 
agents. The U.S. attorney’s office analyzed the offense 
and the offender and considered information from the 
apprehending officer. If officials felt the offender’s recla- 
mation was possible, the district attorney referred the 
case to probation for a detailed report on the offender’s 
degree of culpability and overall background. The juve- 
nile was then released on his own recognizance under 
the sponsorship of a parent or guardian. The juvenile 
was told to return in a week, when the report would be 
initiated, and instructed to stay out of further trouble. 

Once the report was completed, probation submitted 
it to the district attorney. If the district attorney’s office 
determined that the juvenile had the potential for re- 
habilitation, it wrote a letter to the probation depart- 
ment stating the reasons for deferring prosecution and 
requesting a period of supervision. The youthful of- 
fender was then given a period of community supervi- 
sion under the auspices of the probation service. At ter- 
mination, probation sent to the prosecutor a letter 
providing a detailed report of the juvenile’s adjustment 
and a recommendation. If developments were positive, 
the original complaint was marked “not entertained.” 
Violators of the supervision program were returned and 
prosecution instituted (Printzlien, 1946, p. 279). 

Although the program was initially considered a pos- 
itive alternative to unnecessary and unwarranted in- 
carceration in many cases, concerns soon emerged re- 
garding possible abuses of administrative discretion. 
Critics of the concept expressed concerns about possible 
sentimentality and wrongfully applied leniency. Conse- 
quently, Printzlien instituted a strong program of su- 
pervision with reasonable conditions of provisional 
release that were enforceable. 

The conditions to which the juvenile had to adhere 
were as follows: (a) to refrain from the violation of any 
state and federal penal laws; (b) to live a clean, honest, 
and temperate life; (c) to keep good company and good 
hours; (d) to keep away from all undesirable places; 
(e) to work regularly and, when out of work, to notify 


the probation supervisor at once; (f) to leave or stay 
away from the city or town where the juvenile resides 
only with permission of the probation supervisor and to 
notify the probation supervisor at once of any intended 
change of address; (g) to contribute regularly to the sup- 
port of those for whom the juvenile is legally responsi- 
ble; (h) to follow the probation supervisor’s instruction 
and advice; and (i) to report promptly on the date set 
forth in the probation supervisor’s instructions. 

Printzlien reported that during the first 2 years of 
the program, some 50 cases were received from the dis- 
trict attorney. During the next 5 years, improved refer- 
ral techniques and increased confidence levels led to an 
additional 200 cases being referred. Of this early group 
of juvenile offenders, 10 were motivated to graduate 
from high school, 3 from college, and 2 from vocational 
school (Printzlien, 1946, pp. 282-283). 

Printzlien further noted that the plan also received 
the tacit approval of the law enforcement community — 
without its early cooperation, the concept would have 
been doomed. Although agents could not speak for their 
departments, they were present at the initial inter- 
views and knew more about the offense and the of- 
fender than anyone else. With their experience, in- 
stincts, and compassion, they were in a position to refer 
cases that were suitable for this type of intervention. It 
is significant to note that the Federal Delinquency Act 
had been enacted in 1938 and defined juveniles as per- 
sons under the age of 18 years, which limited the bene- 
fit of the statute to this group. 


Judicial Conference Endorsement of the Plan 


Recognizing that the plan had succeeded in Brooklyn, 
at the October 1946 meeting of the Judicial Conference 
of Senior Circuit Judges, Justice Tom C. Clark, then At- 
torney General, brought attention to the growing prob- 
lem of juvenile delinquency. He provided information 
about the Eastern District of New York’s program. 

The Attorney General explained the Brooklyn Plan 
and requested that the Conference authorize a commit- 
tee to evaluate the juvenile delinquency problem and 
design a strategy that could easily be implemented. In 
accordance with this resolution of the Conference, the 
Chief Justice appointed the Committee on Probation 
With Special Reference to Juvenile Delinquency. Desig- © 
nated as members were District Court Judge Harold M. 
Kennedy (NY-E), chairman, and District Court Judges 
Bower Broaddus (OK-E), Chase A. Clarke (ID), James 
P. McGranery (PA-E), Arthur J. Mellot (KS), Clarence 
Mullins (AL-N), and George C. Sweeney (MA). 

The report of the committee was presented to the 
Judicial Conference when it met in September 1947. 
The report, which supported the Brooklyn Plan, stated 
that the committee’s opinion was that deferred prose- 
cution “is extremely valuable and that the use of it 
should be encouraged” (Kennedy, 1948, p. 7). 
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As for its use, the committee made the following 

finding: 
Your Committee thinks, for example, that the plan should never be 
used except for first offenders, and in cases where there is a reason- 
ably good home background, or adequate substitute. Your Commit- 
tee doubts that deferred prosecution ought to be used where there is 
a strong likelihood that the juvenile has sustained delinquency 
traits and, although technically a first offender, is actually a recidi- 
vist who has been caught for the first time. (Kennedy, 1948, p. 7) 


The committee expressed the view that deferred 
prosecution should be used on the most select cases 
and stated: 


Once the decision to employ the plan has been taken, your Com- 
mittee sees no objection whatever to supervision by the probation 
officer of the juvenile involved. Every successful application of the 
deferred prosecution scheme is quite apt not only to rehabilitate 
the offender, but also to reduce the work of government agencies, 
and, therefore, the expense of investigating and prosecuting such 
cases. To your Committee this suggests that the government gets 
value received, to put the matter on the lowest plane, in return for 
whatever time is spent by the probation officer in any sort of suc- 
cessful supervision of juvenile offenders. (Kennedy, 1948, p. 7) 


As to the subject of legality, the committee report 
stated: 


Seemingly, the most patent flaw in the scheme of deferred prosecu- 
tion lies in the fact that it has no specific sanction in any statute. It 
may, therefore, happen that some prosecutors will be at first reluc- 
tant to use this method, even in a most deserving case. But this de- 
fect in the procedure is more apparent than real, because any United 
States Attorney has the right to decline prosecution in a proper case, 
especially when the Attorney General has sanctioned this course 
after a review of the facts. And it seems doubtful that any statute, 
however carefully worded, could ever be a substitute for good judg- 
ment and competent administration of the office of prosecutor, 
which, after all, are the qualities principally involved in the safe use 
of the scheme of deferred prosecution. (Kennedy, 1948, p. 7) 


Earlier in 1946, Attorney General Tom Clark urged 
United States attorneys to consider the use of deferred 
prosecution in cases in which the juvenile was deemed 
worthy. During that same year in March, the Depart- 
ment of Justice issued an order to all United States 
marshals concerning juveniles who had been arrested 
pursuant to the Federal Juvenile Delinquency Act. 
Among the new requirements for the marshals con- 
cerning juvenile processing at arrest was the immedi- 
ate notification of the probation officer in connection 
with the possibility that the juvenile was likely to be 
detained (Clark, 1946, p. 1). 


Justice Department Steps to Formalize Policy 


In June 1964, years after the program had been infor- 
mally and successfully implemented—without statutory 
authority—in many courts throughout the country, the 
Department of Justice issued a memorandum that for- 
malized the institutional use of deferred prosecution. In 
this memorandum, Burke Marshall, the assistant attor- 
ney general of the Civil Rights Division, acknowledged 
that deferred prosecution was an important rehabilita- 


10 FEDERAL PROBATION 


June 1996 


tive alternative to the Federal Juvenile Delinquency 
Act. As a requisite for its use by United States attorneys, 
the criteria required that “the violation of law be rela- 
tively non serious; that the juvenile’s previous behavior 
and background be good; and that the prospect for reha- 
bilitation be favorable” (Marshall, 1964). 

Marshall further noted that the United States attor- 
neys should request the probation officer to initiate an 
investigation and submit a report in order to determine 
the suitability of the deferred prosecution proposal. 
Marshall also expressed concern about the findings 
that juveniles were frequently supervised for overly 
long periods. He suggested that 18 months should be 
ample unless exigent circumstances warranted a longer 
period. As to eligibility for the program, the memoran- 
dum offered the following: 


By definition, the plan is not available for use in adult cases... . 
Departmental policy . . . does not object to special consideration 
being given in other ways to unusual circumstances, but the 
Brooklyn Plan itself shouid not be extended to persons over 18 
years of age. 


The policy was supplemented by a statement regard- 
ing the use of flash notices on deferred prosecution 
cases. These notices to the Federal Bureau of Investiga- 
tion are fingerprint notifications requesting that proba- 
tion officers be informed when individuals under su- 
pervision are rearrested. 

In a July 24, 1964, memorandum to the Probation 
Division, Marshall stated in part: 


We believe that flash notices should not be used in cases under the 
Brooklyn Plan. Since the flash notice could not be used unless the 
juvenile’s fingerprints had been obtained, that is, unless he had 
been arrested, and since it is hoped that the number of Brooklyn 
Plan juveniles who are arrested would be kept at a minimum, 
there would be few juveniles under the Brooklyn Plan in whose 
cases it could be used. Further, there appears little actual need for 
the flash notice. These youths are selected risks, and their proba- 
tion under recently announced standards is to be of short duration, 
capable of further shortening at the discretion of the United States 
Attorney with the advice and recommendation of the probation of- 
ficials. The percentage of juveniles who succeed under the Brook- 
lyn Plan is, as you know, very high. 


Thereafter, on August 13, 1964, probation officers 
were advised by the Administrative Office of the United 
States Courts that they should not file flash notices 
when juveniles were placed on deferred prosecution. 
During the fall of that year, the Administrative Office 
sent to the field a questionnaire in order to determine 
probation officers’ views concerning the use of deferred 
prosecution. The objective of the inquiry also was to de- 
termine the extent of use of deferred prosecution as an 
alternative to the Federal Juvenile Delinquency Act or 
to diverting offenders to local authorities. 

In a report to the Judicial Conference Committee on 
the Administration of the Probation System, Louis J. 
Sharp, the chief of probation, provided a detailed anal- 
ysis of the results of the questionnaire. Additionally, he 
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provided substantial data pertaining to the use of de- _cution received for supervision by probation officers 

ferred prosecution and a series of recommendations during fiscal years 1948-64. Tables 3-7 provide a more 

regarding the future implementation of the practice detailed breakdown of the characteristics of the 472 

(Sharp, 1965, pp. 10-16). persons received for supervision on deferred prosecu- 
Table 1 summarizes the replies from all 96 districts. tion for fiscal year 1964. 

Table 2 gives the number of persons on deferred prose- 


TABLE 1. USE OF DEFERRED PROSECUTION— QUESTIONNAIRE RESPONSES 
QUESTION RESPONSES NUMBER OF DISTRICTS 


1. Is deferred prosecution used instead of Diversion first choice 69 


diversion? Deferred prosecution first choice if age 13 
makes diversion impossible 


Deferred prosecution first choice if 11 
diversion facilities unavailable 


Other 


No reply 2 

2. Is deferred prosecution used instead of Deferred prosecution first choice 68 

delinquency act? FJDA first choice 25 
Other 


3. Is deferred prosecution not used at all? Deferred prosecution not used 8 
Used 88 

4. What is the optimum period of Less than 6 months a 
supervision? 6-11 months 27 


12-23 months 


24 months and over 


No reply 10 
5. How successful has deferred Highly successful 76 
prosecution been? Moderately successful 7 


No reply 


6. Should deferred prosecution be used Yes (without reservations) 

for adults? Yes (with reservations) 11 
No (without reservations) 24 
No reply 


TABLE 2. PERSONS RECEIVED FOR DEFERRED PROSECUTION, FISCAL YEARS 1948-64, AND UNDER SUPERVISION, 
END OF FISCAL YEARS 1960-64* 


Fiscal Year Number Received Number Supervised End of Year 
1948 


1949 204 
1950 131 
1951 178 
| 1952 194 
1953 189 
1954 206 
1955 163 
1956 224 
1957 309 
1958 305 
1959 345 

1960 383 477 

1961 395 488 

1962 386 528 

1963 378 512 


1964** 472 556 


*Data from the annual reports of the Director of the Administrative Office of the United States Courts. 
**There is some question whether the substantial increase in numbers in 1964 reflects a greater use of deferred prosecution or results from 
better reporting under the more comprehensive accounting system inaugurated in 1963 by the Division of Procedural Studies and Statistics. 
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TABLE 3. PERSONS RECEIVED FOR DEFERRED PROSECUTION SUPERVISION BY OFFENSE, FISCAL YEAR 1964 
TOTAL 


FEMALE 


Offense 
TOTAL 


Percent Number 


35 


Percent 


100.0 


Theft-fraud 15 42.9 
Auto theft 96 20.3 91 20.8 5 14.3 
Forgery 26 5.5 19 4.3 7 20.0 
Postal properties 66 14.0 62 14.2 4 11.4 
Internal Revenue liquor 26 5.5 26 6.0 a — 
Burglary 36 7.6 36 8.2 
Migratory Bird Act 20 4.2 20 4.6 _ 


All other 


TABLE 4. PERSONS RECEIVED FOR DEFERRED PROSECUTION SUPERVISION BY LENGTH OF TERM, FISCAL YEAR 1964 


MALE FEMALE 
Length of Term Number Percent Number Percent Number Percent 
TOTAL 100.0 100.0 


1-12 Months 253 53.6 237 54.2 16 45.7 
13-24 Months 166 35.2 152 34.8 14 40.0 
25-36 Months 43 9.1 38 8.7 5 14.3 
37-60 Months 10 2.1 10 2.3 = 


TABLE 5. PERSONS RECEIVED FOR DEFERRED PROSECUTION SUPERVISION BY AGE, FISCAL YEAR 1964 


TOTAL MALE FEMALE 
Age Number Percent Number Percent Number Percent 
TOTAL 472 100.0 437 100.0 35 100.0 
Under 18 357 75.6 336 76.9 21 60.0 
10-11 3 0.6 3 0.7 
12-13 23 4.9 32 5.0 1 2.9 
14-15 92 19.5 86 19.7 6 17.1 
16-17 239 50.6 225 51.5 14 40.0 
18 & over 115 24.4 101 23.1 14 40.0 
18-19 96 20.3 87 19.9 9 25.7 
20-21 cs 1.5 6 1.4 1 2.9 
22-24 4 0.9 3 0.7 i 2.9 
25-29 4 0.9 2 0.5 2 5.7 
30 & over 4 0.9 3 0.7 1 2.9 
TABLE 6. PERSONS REMOVED FROM DEFERRED TABLE 7. PERSONS REMOVED FROM DEFERRED 
PROSECUTION SUPERVISION BY TYPE OF REMOVAL, PROSECUTION SUPERVISION BY TYPE OF VIOLATION 
FISCAL YEAR 1964 AND LENGTH OF ORIGINAL TERM, FISCAL YEAR 1964 


Violations 
TOTAL 428 391 37 Total Minor Major 


Completed probation 397 361 36 No 

Term expired 284 259 25 Length of viola- Num- Per- Num- Per- Num- Per- 
Early discharge 113 102 11 Term Total tion ber cent ber cent ber cent 
Death 2 2 _ 

Violated probation 99 98 1 TOTAL 428 399 29 68 5 12 24 56 
Minor violation 5 5 oa 1-12months 203 193 10 49 2 10 8 39 
Major violation 24 23 1 13-24months 164 151 13 79 3 18 10 61 
Percent violated 6.8 7.2 2.7 25 & over 
Minor 2 1.3 


Major 


12 
Number Percent Number 
472 100.0 437 100.0 | 7 
J 60 12.7 56 12.8 4 11.4 
5.6 5.9 2.7 


Summary of Findings 


The findings of the study of the nature and extent of 

use of deferred prosecution indicate the following: 

1. Deferred prosecution was widely and increasingly 
used by United States attorneys. Although the 
number of persons on deferred prosecution super- 
vised by federal probation officers in 1964 was only 
a small proportion of the total number of supervi- 
sion cases, 357 offenders of juvenile age were 
placed under deferred prosecution supervision as 
compared with 380 offenders of juvenile age placed 
on direct probation by federal judges. Deferred 
prosecution was used in 88 of the 96 districts from 
which probation offices reported. 


2. Despite the wide use of deferred prosecution, the 
diversion of juvenile offenders to local court au- 
thorities under 18 U.S.C. § 5001 was the method of 
handling preferred by probation officers. The con- 
sensus of opinion was that the use of deferred pros- 
ecution was considered only if diversion was not 
possible or feasible. 


3. Deferred prosecution was a successful procedure 
when measured in terms of violation rates. In 1964 
only 29 (or 6.8 percent) of 399 offenders who com- 
pleted terms of deferred prosecution were reported 
by probation officers as having a new violation. In 
the opinion of 76 of the 83 districts responding to 
the question about the success of deferred prosecu- 
tion, deferred prosecution was highly successful. 
The other seven districts responding indicated that 
the practice was moderately successful. 


4. The length of the supervision period in deferred 
prosecution cases was not unduly extended. Of the 
total 472 cases received for supervision during 
1964 (a total which included offenders over 18), 
419, or 89 percent, were given supervision periods 
of 2 years or less. More than 50 percent of the 472 
had terms with a maximum length of 12 months. 
These findings were in line with the policy of the 
Department of Justice that as a general rule, 18 


months was an ample maximum time and consis- © 


tent with the opinion of 81 of the 86 districts re- 
porting that the optimum period should not exceed 
24 months. 


5. Although it was the policy of the Department of 
Justice that deferred prosecution not be used for 
adult offenders, 115 persons, or 24 percent of those 
received for deferred prosecution supervision dur- 

ing 1964, were 18 years of age and older. Ninety- 

six of the 115, however, were younger than 20 years 
of age. Of the 92 districts responding to the ques- 
tion, 68 felt that deferred prosecution could be used 
profitably for carefully selected adult offenders. 
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Recommendations 


The use of deferred prosecution as a procedure for han- 
dling federal offenders was exclusively the prerogative of 
the Department of Justice and United States attorneys. 
Thus far the Judicial Conference of the United States had 
considered the practice of federal probation officers as- 
sisting United States attorneys in selecting offenders for 
deferred prosecution and in supervising persons placed 
on deferred prosecution by United States attorneys. 

Within this framework, Sharp, in his report, made 
the following recommendations: 

1. Probation officers should make every effort to as- 
sist United States attorneys in arranging for the 
diversion of juvenile offenders to local jurisdiction 
if such action appears in the best interests of the 
government and the offenders. The Probation Di- 
vision strongly endorses the policy of the Depart- 
ment of Justice that diversion should be used 
whenever possible. 


2. When diversion to local authorities is not possible 
or feasible, probation officers should cooperate 
with United States attorneys in the selection of ju- 
venile offenders to be released on deferred prose- 
cution in lieu of a court appearance. 


3. When the United States attorney authorizes de- 
ferred prosecution, probation officers should un- 
dertake formal supervision of the offenders if this 
practice meets the approval of the district court. 


4. In Sharp’s opinion, there was no need at this time 
to seek statutory authority for probation officers to 
furnish investigative and supervisory service to 
United States attorneys in deferred prosecution 
cases beyond that already provided for in 18 U.S.C. 
§ 3655: “The probation officer shall perform such 
other duties as the court may direct” (Sharp, 1965, 
pp. 18-19). 


Proposal for Preprosecution Probation 


A Probation Division analysis concerning the use of 
deferred prosecution revealed that frequently the 
Brooklyn Plan was being used for youthful offenders 
over the age of 18 at the discretion of United States at- 
torneys and was being implemented with successful re- 
sults. Questions soon emerged concerning the feasibility 
and desirability of a formalized preconviction procedure 
for adult offenders. 

Based on the above, the Probation Committee of the 
Judicial Conference established a Special Subcommit- 
tee on Presentence Reports Re: Special Assignment on 
the Brooklyn Plan and a Plan for Preprosecution Pro- 
bation. The subcommittee, chaired by the Honorable 
Albert Lee Stephens, Jr. (CA-C), submitted its report in 
February 1968. The report suggested that probation of- 
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ficers be authorized by statute to cunduct investiga- 
tions of persons being considered for or placed under 
their supervision pursuant to the Brooklyn Plan. 

The proposal of the subcommittee included the fol- 
lowing recommendations: When the defendant commits 
a crime under circumstances that usually warrant pro- 
bation, the defendant is either arrested or voluntarily 
appears before a U.S. commissioner (now known as a 
magistrate judge) where, with the assistance of coun- 
sel, the defendant is advised of his or her rights. If the 
defendant is willing to make a full confession, he or she 
may become eligible for deferred prosecution without 
further criminal justice processing. 

If the prosecutor and the probation officer determine 
that the defendant is suitable for the preconviction pro- 
bation, the defendant must agree to the conditions pre- 
scribed by the probation department. When the defen- 
dant completes the program of supervision successfully, 
the defendant is discharged with all the proceedings 
closed. If the defendant fails on probation, he or she can 
be prosecuted on the original charge and the confession 
used (Stephens, 1968, pp. 8-9). 

The report went on to provide a detailed analysis of 
prosecutorial discretion and the constitutional appro- 
priateness of the waiver of the right against self- 
incrimination. The report concluded that the plan 
would not be subject to constitutional attack because it 
was strictly voluntary. Since it would benefit the de- 
fendant and relieve criminal calendar congestion, the 
subcommittee recommended the plan to the Judicial 
Conference with the suggestion that it be referred to 
the Attorney General for comment and preparation for 
legislative enactment (Stephens, 1968, p. 19). 


Enactment of Federal Juvenile Delinquency Act 
and Aftermath 


The Juvenile Delinquency Act, which became law on 
September 7, 1974, placed virtually all juvenile cases in 
the state courts. In July 1974, the deputy attorney gen- 
eral announced a policy to replace the Brooklyn Plan as 
the result of suggestions made by an interdepartmen- 
tal task force on pretrial diversion. 

The interdepartmental task force concluded that pre- 
trial diversion was a proper exercise of prosecutorial 
discretion and that it would be best if it continued to op- 
erate without any legislative authority. The task force 
went on to outline the benefits that the criminal justice 
system would derive from the implementation of pre- 
trial diversion. It recommended a set of formal stan- 
dards and procedures that prosecutors should use when 
placing offenders on deferred prosecution. The task 
force submitted that the procedures would shield prose- 
cutors from charges of abuse of discretion and reduce 
the number of cases that would result in litigation. Con- 
sequently, prosecutors would have more time to concen- 
trate their efforts on more complex and important cases. 
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Guidelines were established for eligibility for the 
program, resulting in an early estimate that approxi- 
mately 5 percent of prosecutable cases would be eligi- 
ble. Additionally, program participation was to be vol- 
untary, as was the requirement to waive one’s sixth 
amendment right to a speedy trial. Counsel was re- 
quired in all cases, and appointment of counsel was re- 
quired when the offender was indigent. 

The task force recommended that the program be ini- 
tiated through a 5-month pilot project and that the 
Northern District of Illinois be the site of the first pro- 
gram. The task force believed that the Federal Bureau 
of Prisons, which was opening a new Metropolitan Cor- 
rectional Center in Chicago, could provide staff re- 
sources to the pilot project. The pilot project was sched- 
uled for August through December 1974 to be followed 
in early 1975 by a demonstration program in eight ad- 
ditional districts (Meissner, 1974). 

The Attorney General accepted the task force report, 
and on July 25, 1974, Deputy Attorney General Lau- 
rence H. Silberman formally authorized the initiation of 
pretrial diversion in the selected districts. Thereafter, 
Silberman expanded the policy to all districts based on 
the number of requests by U.S. attorneys. They were per- 
mitted to use pretrial diversion in selected adult cases 
according to the eligibility guidelines of the task force re- 
port (Dunn, 1995). The Pretrial Services Act of 1982 was 
later enacted and created pretrial services in the federal 
judicial system and authorized pretrial diversion. 

According to Dunn (1995), with the enactment in 
1984 of the Sentencing Reform Act, which became effec- 
tive in November 1987, a greater emphasis was placed 
on punishment. The change in ideology from an inde- 
terminate to determinate sentencing system, coupled 
with the abolition of parole, resulted in the Department 
of Justice revising program eligibility criteria for pre- 
trial diversion. These amendments reduced the number 
of defendants eligible for pretrial diversion programs by 
creating more comprehensive eligibility criteria. During 
the ensuing years, eligibility criteria periodically have 
been amended, adding certain offenses to the list of 
those that preclude offenders from participating in pre- 
trial diversion programs. 

Under title 18, section 3154(10), the preparation of 
pretrial diversion reports has been designated as a 
function of pretrial services. A recent report from the 
Administrative Office of the United States Courts, con- 
cerning workload analysis for the 12-month period end- 
ing in June 1995, disclosed that a total of 1,891 reports 
were prepared and 2,141 individuals were under de- 
ferred prosecution at that time (Jones, 1995). 

Throughout the years, many thousands of offenders 
have benefited from the diversion programs imple- 
mented in the district courts. These individuals often- 
times received specialized services that provided them 
with a full range of treatment interventions. The pro- 
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grams minimized the social, emotional, and economic 
disruption that is often experienced by offenders facing 
criminal prosecution. In addition, these programs en- 
abled situational offenders to avoid the stigma of con- 
viction and the concomitant loss of certain civil liberties. 
These programs gave offenders opportunities for reha- 
bilitation and reintegration into constructive lifestyles. 
Bigger (1990) reports that Conrad Printzlien retired 
from his position as chief probation officer for the East- 
ern District of New York after 24 years of service on 
April 30, 1957. He was 70 years old but continued to fol- 
low his interest in juvenile delinquency and resumed a 
private practice of law. He passed away 5 years later, 
probably never imagining the total impact his vision 
would have upon the lives of so many fortunate defen- 
dants who profited from pretrial diversion programs. 
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Probation Officer Victimization and Fieldwork 


Practices: Results of a National Study. 


By CHARLES LINDNER, J.D., AND ROBERT L. BONN, PH.D.* 


Introduction 


NSTITUTIONALIZED AT the turn of the 20th cen- 
[== probation has long been used as an alternative 

to incarceration, one that humanizes sanctions im- 
posed on minor offenders and reduces costs of institu- 
tionalization by substituting community control for im- 
prisonment. As a component of the supervision process, 
fieldwork has been an important feature of probation 
practice. Home visitation by probation officers is a 
carry-over from charitable social service practices of the 
19th century when “friendly visitors” visited the poor to 
teach them budgeting and sobriety and to instruct them 
to be better citizens and parents (Lindner, 1992). The 
carry-over of “friendly visitation” into probation was 
quite natural in that many of the early probation offi- 
cers were recruited from social service organizations. 

Home visits in the earliest years of probation were 
radically different. Unlike probationers of today, many 
of whom are felons, probationers then were generally 
first-time offenders who had committed minor crimes. 
Probation operated more under a social service than a 
control/punishment model, and personal safety was not 
a prominent concern for officers. In many cases a close 
officer/probationer relationship developed. Probation- 
ers frequently reported to the homes of probation offi- 
cers and, at times, homeless probationers were permit- 
ted to reside temporarily in their probation officers’ 
homes. Lathrop (1905) stated that probation officers’ 
homes were used by juvenile probationers for reporting, 
for pleasant social intercourse, and as a haven of 
refuge. Reflective of the informality and intimacy of the 
past is the complaint of an early probation officer be- 
moaning the extra cost of cleaning her dining room car- 
pet of mud tracked in by probationers (New York State 
Probation Commission, 1919). 

In recent years, several major factors have influenced 
the practice of probation, particularly in relation to 
fieldwork. For one, the numbers of probationers have 
increased dramatically as probation agencies have be- 
come “spillways for overflowing prisons” (Stewart, 
1986). Indeed, the numbers of persons under the aegis 
of the probation system has swelled from about 850,000 
in the 1960s to more than 3 million today (U.S. Depart- 
ment of Justice, 1995). An additional 690,000 are on pa- 
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role. Although prison overcrowding receives the bulk of 
professional and public attention, the fact remains that 
there are today roughly three times as many offenders 
serving probation sentences as there are prisoners. In- 
stitutional overcrowding has its counterpart in what 
might be called the “community corrections overflow.” 

Accompanying the increase in the numbers on proba- 
tion has been a dramatic growth in the proportion of of- 
fenders who have committed serious crimes. We note, 
for example, that the percentage of probationers con- 
victed of felonies in New York State during the first half 
of the 20th century rarely exceeded 10 percent of the 
probationer population (Rothman, 1980, p. 108). The 
immense increase in the number of felons under proba- 
tion supervision today has given rise to the term “felony 
probation.” Nationwide, “half of all offenders on proba- 
tion in 1994 were on probation for a felony” (U.S. De- 
partment of Justice, 1995). 

Moreover, many caseloads have become more difficult 
to manage in that they are characterized by large num- 
bers of offenders who are drug users, are mentally ill, or 
have been diagnosed with medical problems such as 
AIDS or tuberculosis. Many agencies have responded to 
these trends by creating specialized caseloads which 
mandate substantially more frequent contacts with 
these higher risk cases. Probation officers are con- 
cerned about the many special need offenders on their 
caseloads. Conducted in 1988, a nationwide survey of 
probation and parole officers found that at least three- 
fourths felt that the offenders’ needs were greater now 
than in the past and that they were more difficult to 
manage (Guynes, 1988, p. 8). 

Probation officer safety concerns are also related to 
fieldwork activities including visiting the probationer’s 
home. The risk is greatest when, in the course of the 
visit, the officer finds the probationer engaged in con- 
duct violative of the conditions of probation, for exam- 
ple, under the influence of drugs. Similarly, an officer 
might be victimized should a confrontation develop 
during the course of a visit to the home. Field visits are 
often made to high crime areas where violence is com- 
monplace. Many probationers reside in multi-dwelling 
buildings where the officer must climb several flights of 
stairs in dark or poorly lit hallways. Public housing 
projects are especially dangerous with elevators some- 
times stopped between floors, so that a mugger can 
enter through the emergency escape hatch in the ceil- 
ing. As a result, probation officers engaged in fieldwork 
are at some risk of being victimized not only by the of- 
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fender, but also by persons frequenting the neighbor- 
hood (Abadinsky, 1991, p. 313). 

Another factor influencing probation fieldwork is the 
proliferation of guns on the street, an obvious threat to 
officer safety. Rand (1994, p. 1) reported that: 


In 1992 offenders armed with handguns committed a record of 
931,000 violent crimes. Handgun crimes accounted for about 13% 
of all violent crimes. As measured by the National Crime Victim- 
ization Survey (NCVS), the rate of nonfatal handgun victimiza- 
tions in 1992—4.5 crimes per 1,000 people age 12 or older—sup- 
planted the record of 4.0 per 1,000 in 1982. 


In a similar vein, Roth (1994, p. 1) found a direct link- 
age between the proliferation of firearms and serious 
crimes, noting that “greater gun availability increases 
the rates of murder and felony gun use.” 

The unparalled recent rise in juvenile crime further 
contributes to the dangers of high-crime areas, espe- 
cially in that much of this crime is committed with guns. 
Allen-Hagen and Sickmund (1993, p. 1) stated that: 


Between 1987 and 1991, the number of Violent Crime Index ar- 
rests of juveniles increased by 50%—twice the increase for persons 
18 years of age or older. Most alarming, juvenile arrests for mur- 
der increased by 85%, compared with 21% for those age 18 and 
older. Juveniles’ use of guns in homicides increased from 64% to 
78% between 1987 and 1991, during which time juvenile arrests 
for weapons violations increased 62%. 


Noting that there has been an increase in violent 
gang activity, Wilson and Howell (1993) also found that 
the increase in violent juvenile crime was borne out by 
other indices including admissions to juvenile deten- 
tion and corrections facilities, larger juvenile caseloads, 
and increases in the number of juveniles waived to 
criminal court. Blumstein (1995, p. 3) reported that 
“after a period of relative stability in the rates of juve- 
nile crime, there was a major turning point in about 
1985.” In the next several years, the rate of juvenile 
homicides and the number of homicides committed by 
juveniles with guns doubled. 

Finally, budgetary constraints may have a significant 
influence on fieldwork practices and policies. The very 
budgets that are under political attack may contain 
items related to enhancing the safety of officers includ- 
ing street safety training programs, portable tele- 
phones, and special radios. Agencies which authorize 
officers to carry handguns will have additional finan- 
cial burdens related to training and certification in 
weapons proficiency, monitoring the types and nature 
of guns carried by officers, and the costs of protective 
vests and other defensive weaponry. 

Given the above trends, it is natural that concern for 
the safety of probation officers came to the fore. Unrec- 
ognized until the mid 1980s, this concern was sparked 
by the findings of several studies (Parsonage & Bushey, 
1988; Ely, 1989; Parsonage & Miller, 1990; Bigger, 1993), 
newspaper articles (Serant, 1989; Labaton, 1990), and 
sessions at professional conferences (American Correc- 
tional Association, 1987). Many articles about probation 


officer victimization have appeared in professional jour- 
nals. These articles have raised vital questions concern- 
ing victimization of probation officers performing field- 
work duties (Stewart, 1986; Martin, 1991; Pshide, 1991; 
Lindner & Koehler, 1992; Martin, 1992; Morrison, 1992; 
Smith, 1993; Del Castillo & Lindner, 1994; Lindner & 
Del Castillo, 1994) and whether probation officers 
should carry firearms (Sigler & McGraw, 1984; Zins- 
meyer, 1988; Brown, 1989; Holden, 1989; Jones & Robin- 
son, 1989; Welch, 1989; Brown, 1990; Abadinsky, 1991; 
Sluder, Shearer, & Potts, 1991; Smith, 1991). 

Victimization of probation officers is difficult to mea- 
sure for several reasons including possible under- 
reporting. Officers may not report victimization if they 
perceive that other staff members who have been vic- 
timized received little in the way of agency assistance. 
Few agencies have developed counseling or other sup- 
port programs for victimized officers. Some officers may 
fail to report out of fear that the victimization may be 
interpreted as incompetency on their part. Similarly, 
some may not want a management review of the specific 
work situation out of which the victimization arose. 

Another difficulty in studying victimization is the 
failure of many agencies to keep accurate critical inci- 
dent records. However, better record keeping is not 
likely to occur until more agencies recognize victimiza- 
tion as a major problem, are willing to define the term 
“victimization,” and make a strong commitment to en- 
courage the reporting of victimization. 

Finally, victimization is difficult to measure because 
of widely varying definitions as to the actions which 
constitute victimization. The inclusion of nonphysical 
acts, such as threats, intimidation, damage to property, 
or the debasement of an officer’s reputation, may give 
rise to the perception of victimization rather than ac- 
tual victimization. It is not unusual for the actions, 
words, or expressions of a person to be subjectively mis- 
construed by another. 

Norris (1990, p. 24) similarly commented that the 
problem of defining the issue of violence against social 
workers was in deciding what is really meant by 
“violence”: 

This is in part a reflection of society's own inability to be clear 

about what actually constitutes an act of violence or a violent 


threat. There is a lack of consensus. What one person sees as a vi- 
olent event may be deemed insignificant by another. 


This difficulty is illustrated by the widely varying de- 
finitions of victimization reflected in the studies below. 
Using an expansive construction, Ely’s (1989) working 
definition of victimization was: 

Any violence, threat of violence, intimidation, extortion, theft of 


property, damage to one’s reputation, or any other act which in- 
flicts damage, instills fear or threatens one’s sensibilities. 


With this broad definition, during the years of 1984-88 
almost 55 percent of a sample of officers and other staff 
in probation agencies had been victimized at least once. - 
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Parsonage and Bushey (1988) found that 38 percent 
of 1,830 officers in Pennsylvania reported being victim- 
ized at least once during the course of their careers. In 
a subsequent regional study including the states of 
Connecticut, Delaware, Maryland, New Jersey, New 
York, Pennsylvania, Vermont, and the District of Co- 
lumbia, Parsonage and Miller (1990) studied probation 
and parole officers, supervisors, administrators, and 
clerical personnel. They defined victimization as haz- 
ardous incidents in which people working in probation 
and parole agencies have been assaulted or threatened 
in connection with their work. Sixty-two percent of the 
4,390 queried had been victimized at least once in the 
course of their careers; 35 percent had been victimized 
in the 12 months prior to November 1989. 

Bigger (1993) studied the “existence, extent and na- 
ture of serious assaults against probation, pretrial ser- 
vices and parole officers.” The survey included local, 
state, and federal agencies “and sought to quantify the 
types of serious assaults . . . which occurred in the line 
of duty or because the perpetrator was aware of the of- 
ficial status of the officer.” Unlike several of the other 
studies, “no information was sought in regard to 
threats, intimidation, animal attacks, confrontations, 
property damage or the like.” Of the 955 agency heads 
solicited, 459 replied, for a response rate of 48 percent. 
Bigger found that there were 1,818 completed assaults 
during the period of 1980 through and including 1992. 
A number of methodological questions exist including 
the failure of six jurisdictions to report a single incident 
of victimization, whereas two states reported that more 
than 300 incidents occurred in the same timeframe. 

Norris (1990, p. 15) studied the victimization of social 
workers in the United Kingdom. In that his research 
does not generally separate probation officers from the 
overall category of “social workers” and also includes 
social workers assigned to institutional settings, it is of 
limited value for our purposes. Nevertheless, he con- 
cluded that: 


No one is sure whether the level of violence against social workers 
is rising or not because until relatively recently it had not been se- 
riously or comprehensively measured in the United Kingdom. What 
is certain is that the awareness of violence against people acting in 
their professional capacity has risen and is continuing to rise. 


In addition, Norris (1990, p. 17) noted that since 1974: 


at least six British social workers have been killed adding further 
weight to the claim that social workers face a greater risk of vio- 
lence than any other non-military profession apart from the police. 


National Survey of Fieldwork Policy 
and Practice 


To date, we know of no nationwide survey of the poli- 
cies and practices of probation fieldwork. In order to fill 
this gap in the literature, we constructed a question- 
naire which queried agencies as to their fieldwork poli- 
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cies and practices. Our questionnaire covered the fol- 

lowing areas: 

¢ whether or not and how often home and collateral 
visits are mandated, 


¢ whether the field visits are conducted individually or 
in pairs, 

¢ variations in home and collateral visits by type of 
caseload, 


e the protective measures used in field visitation, and 
e the training of officers in street safety tactics. 


In addition, we solicited open-ended comments con- 
cerning field visitation practices and policies. 

A mail survey of probation agencies nationwide was 
conducted to ascertain their fieldwork policies and 
practices. We sampled agencies from the Probation and 
Parole Directory, the most complete listing of agencies 
available. In the nine states with the largest number of 
agencies, we took a systematic random sample of every 
second, third, or fourth agency; in the remainder of the 
states, questionnaires were sent to every agency (in 
several states only regional agencies were listed). 
There were three waves of questionnaires. In the first, 
1,259 questionnaires were mailed, in the second, 833, 
and in the third, 606; 761 or 60.4 percent of the 1,259 
first wave were returned. Of the returned question- 
naires, 668 provided data that could be used for analy- 
sis. Of these, 143 gave open-ended comments. In that 
questionnaires were mailed to agencies, the person 
completing the questionnaire varied. In some cases it 
was the agency head; in others the responsibility was 
delegated to a subordinate. In still others, especially in 
small, rural agencies, it was completed by a supervisor 
or probation officer. 


Findings of the Survey 


Mandated Visits 


To begin with, it is far from universal that probation 
agencies mandate visits to the field. As it turned out, 
only 78 percent of the responding agencies mandate 
field visits. Among those that do, 74 percent mandate 
home visits while 63 percent mandate collateral visits, 
which are visits other than to the probationer’s home. 


Face-to-Face Visits 


About two-thirds of agencies, 65 percent to be exact, 
make a distinction between visits which necessarily 
have face-to-face contacts and those that do not. As 
shown in table 1, the required frequencies of these vis- 
its for the agencies responding to this question vary 
considerably by type of case from an average of 109.1 
per year for intensive probation supervision to 8.2 per 
year for differential classification: low. Also interesting 
to note is that the percentage of agencies using the 
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open-ended category “as needed” increases as the level 
of supervision becomes more minimal. By the same 
token, the frequencies for which any type of contact is 
required vary from an average of 131.0 to 10.8 per year, 
and here too the “as needed” percentage increases as 
the level of supervision decreases (see table 2). 


TABLE 1. FACE-TO-FACE CONTACTS PER YEAR 
REQUIRED BY TYPE OF CASELOAD 


Agency % As No. Agencies 
Average Std. Dev. Needed Responding 


Type of Caseload 
Intensive Probation 
Supervision 109.1 
Specialized Cases 61.6 


Undifferentiated 
Classification 24.7 
Differential 
Classification 

High 

Medium 

Low 


TABLE 2. ANY TYPE OF CONTACT PER YEAR REQUIRED 
BY TYPE OF CASELOAD 


Agency % As No. Agencies 
Average Std. Dev. Needed Responding 


Type of Caseload 
Intensive Probation 
Supervision 131.0 
Specialized Cases 54.9 


Undifferentiated 
Classification 28.1 
Differential 
Classification 

High 

Medium 

Low 


Several other key policy variables can dramatically 
influence the practice of probation fieldwork. To begin 
with, there are seemingly small but significant (when 
one considers the cost) percentages of agencies that as 
a matter of policy conduct fieldwork in pairs (see 
table 3). Although many agencies have a policy that of- 
ficers conduct fieldwork individually, an almost equal 
number allow them the option of conducting it in pairs, 
especiaily for cases classified at the higher levels of 
supervision. 


TABLE 3. PERCENT OF AGENCIES REPORTING THAT 
FIELDWORK IS CONDUCTED INDIVIDUALLY, IN PAIRS, OR 
“OPTIONAL” BY TYPE OF CASELOAD 


In No. Agencies 
. Individually Pairs Optional Responding 


Type of Caseload 


Intensive Probation 
Supervision 


Specialized Cases 

Undifferentiated 

Classification 

Differential 

Classification 
High 45% 42% 419 
Medium 56% 35% 393 
Low 61% 33% 365 


Agencies have adapted to concerns for the safety of 
their field officers in a number of different ways. First 
of all, it is worth noting that when asked what per- 
centage of their population consisted of felony offend- 
ers, the average agency response was 58.1 percent 
(based on 591 agencies responding), a percentage 
which comes close to the national percentage of 50 per- 
cent of probationers who are felony offenders. Secondly, 
significant percentages of agencies responded “yes” to 
one or more of the protective measures shown in table 
4. Finally, it is interesting to note that 68 percent of the 
agencies surveyed (N = 619) reported they conduct staff 
training in personal safety. The average number of 
hours is 15.6 for the 374 agencies that reported this 
data. For 29 percent the training is conducted annually 
while at the other extreme 18 percent report a one-time 
training only. 


TABLE 4. PERCENT OF AGENCIES REPORTING 
THAT THEY EMPLOY VARIOUS PROTECTIVE MEASURES 
FOR FIELDWORK 


Percent of No. of Agencies 
Agencies Responding 


Type of Protective Measure 

Bulletproof vests 20% 627 
Capstun canisters 26% 625 
Portable telephones 42% 623 
Special radios 45% 632 


Findings From Open-Ended Comments 


Received from 143 of our 668 respondents, the open- 
ended comments are especially informative. Not only 
do they go well beyond the structured questions posed 
in the survey, but they also convey the intensity of emo- 
tions related to various aspects of fieldwork practice 
and policy. A count of the number of times each major 
theme was mentioned appears in table 5, below. 
Samples of the comments follow. 


42% 15% 43% 420 i 

98.3 6.8% 314 ey 
85.1 24.4% 183 

44.8 35.4% 155 
25.1 3.9% 324 
17.0 8.3% 309 aan 
8.1 16.0% 274 

49.3 19.7% 236 
27.7 20.4% 226 > 
10.5 26.3% 210 a 


TABLE 5. FREQUENCY OF MENTION OF 
FIELDWORK PRACTICE AND POLICY CONCERNS 


Concern Frequency 
Field Officer Safety 31 
Budget Constraints/Unsupervised Cases 29 
Variations Between Agencies 18 
Carrying of Firearms 11 
Policies in Flux 10 
Juvenile Caseloads 7 
Other 37 
Total 143 
Field Officer Safety 


The theme most frequently mentioned in the open- 
ended comments was officer safety. Although there may 
be some question as to how much danger is actual as 
opposed to perceived, the considerable intensity of the 
feeling about officer safety is best illustrated in the 
words of our respondents: 


“Field probation is becoming very hazardous and of course relied 
on more and more as prison crowding increases.” 


“Some officers carry guns without agency authorization because of 
fear.” 


“Officer safety is number one topic with line staff, but of little con- 
cern to administrators.” 


“Field work is more dangerous because of offenders who have com- 
mitted more serious crimes.” 


“Our work is rapidly changing. . . . Our caseloads are larger, more 
diverse, and more dangerous than ever before.” 


“Concerns over making home visits in view of dangers, lack of 
training, lack of protection.” 


“I plan not to make more field visits and unannounced visits until 
armed. Will not go in with a ballpoint pen. Drug deals are done at 
home.” 


“Near a major city with a high crime rate. Fieldwork not done as 
it is too dangerous. If necessary, send a uniformed police officer.” 


“There is an increasing concern for personal safety.” 


“A concern of mine is that we are doing more home visits, which 
has a potential for danger. However, other than capstun, we have 
no means of protecting ourselves. I am not sure the answer is car- 
rying a gun but I am concerned over staff doing home visits and 
getting hurt. I encourage my staff to get law enforcement to assist, 
especially at night.” 


“I appreciate your efforts in completing a study regarding field 
probation services. This is truly where ‘the rubber meets the road’ 
when we talk about constraints versus intervention and treat- 
ment.” 


“Special armed unit under consideration.” 
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“Field work is increasingly dangerous in our community. We now 
carry cellular phones and receive self-defense training. Prohibited 
from carrying weapons.” 


“Issues regarding probation officer safety are of paramount con- 
cern. Increase in violent behavior has caused much concern among 
staff as well as administration.” 


Budget Constraints / Unsupervised Cases 


A second major concern in thinking about fieldwork 
policy was budgetary constraints. Generally, the com- 
ments make it clear that the ideals of probation field- 
work, whether oriented toward control or rehabilita- 
tion, are often compromised by the realities of a limited 
budget. Again, the words of our respondents convey the 
intensity of feeling about these limitations: 


“Supervision quality is limited by budget constraints.” 


“Probation is becoming almost a joke. I’ve lost 20 percent of my 
staff in the last 18 months due to budget cuts. Caseloads are too 
high for effective supervision, and the clients know it. No staff or 
dollars to run programs that help or protect.” 


“Due to profound budget reduction, this agency provides no active 
supervision.” 


“We do not have adequate staff to supervise the probationers we 
have. The only field work done is by intensive officers and an oc- 
casional meeting with the schools, families, therapists.” 


“Intensive supervision has just been eliminated due to budget 
restraints.” 


“This office has been understaffed for the last 4 years.” 
“We are spread very thin.” 


“We have unmanageable caseloads. Surveillance only and no case- 
work.” 


“Cuts in funding cause us to focus on higher risk offenders.” 


“Caseloads have been increased. Probation should be abandoned 
as it has no real impact. See numbers under supervision.” 


A number of respondents reported that their agencies 
had experienced such severe budgetary cutbacks or con- 
straints (combined with increasing numbers of proba- 
tioners) that significant numbers of cases went unsu- 
pervised, that is, unassigned to a specific officer unless 
a violation was reported or other action was required. 
These are often referred to as “banked cases” or part of 
an “administrative caseload” and presumably involve 
misdemeanant cases of low-risk probationers. Our open- 
ended comments testify just how extensive this problem 
can be: 


“We have over 5,000 cases which are totally unsupervised due to 
staff cuts.” 


“Department has 9,000 cases. Only high risk cases receive full su- 
pervision. The rest of the cases, whether high, low or medium risk, 
are on banked caseloads with little if any active supervision.” 
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“We have banked caseloads of 6,500 clients who are supervised by 
4 probation officers.” 


“We also have administrative supervision in which there is one 
personal contact every 6 months.” 


“We bank 40 percent of our supervision cases.” 


Variations Between Probation Agencies 


Nationwide, probation practices are anything but 
uniform. Responses to our survey indicate that prac- 
tices and policies are significantly influenced by differ- 
ences of place, especially between urban and rural 
areas. In some small, rural agencies, staff may be part- 
time and some offices staffed by only one or two proba- 
tion officers. In many of these agencies the excessive 
caseloads which so often characterize urban officers are 
unknown. For example, some of our respondents noted 
that: 


“Caseload is very light.” 


“Small town and small caseload.” 


Similarly, many rural offices find serious or violent 
crime to be highly unusual. In these agencies, proba- 
tion officer victimization is of little concern: 


“We are a small, rural city unaffected by drugs, gangs or violent 
crime. Field work and outside contacts are fairly easy.” 


“Small town with little violent crime.” 


“We are a rural community with only one school system. Our com- 
munity is free of gangs, rapes or murders.” 


For many probation officers in rural areas a more 
usually expressed problem concerned the excessive 
amounts of driving time spent in completing their field 
visits, pithily cited as “windshield time.” One officer 
noted that “we cover 25,000 square miles of Utah with 
15 agents.” 


Arming Officers 


Although cited by fewer numbers of respondents, the 
last three themes to appear in the open-ended com- 
ments raise several important considerations for field- 
work practice and policy. Taking them in order of fre- 
quency, the first is the carrying of firearms. This issue, 
related to officer safety, is one which probation officers 
have discussed for many years. Keve (1979) published 
a nationwide survey of probation and parole adminis- 
trators as to policies allowing line officers to carry guns 
in the exercise of their duties. He concluded that “the 
question of whether the agent will or will not carry a 
gun ... has unsettling implications and divisive effects 
in probation and parole agencies.” From the open- 
ended comments of our questionnaire, it would appear 
that the issue today is as intense and contentious as 
when Keve published his study. 
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There is no nationwide standard as to whether pro- 
bation officers may carry a gun, and practices vary 
greatly from agency to agency. Illustrative is that on 
the same streets in New York City, probation officers 
employed by the city may not carry a gun, but officers 
employed by the federal probation system have the op- 
tion to do so. Similarly, a county department may have 
a policy which permits officers to carry guns, although 
doing so may be prohibited in an adjourning county. 

The following illustrative responses indicate the in- 
tensity of the debate: 


“Top staff carries weapons but not line officers.” 


“Some staff carry guns without agency authorization because of 
fear.” 


“Many probation departments won’t allow officials to be armed, 
thus jeopardizing our safety.” 


“In recent years attitudes have turned around 100 percent and 
most probation officers would prefer to carry weapons.” 


“The prohibitions against weapons show that probation officers 
are expendable and that no other protection will be considered 
until one or two of them are killed. This issue is very divisive 
within our agency.” 


By contrast, many officers questioned the wisdom of 
carrying guns: 
“Concerned that weapons, while necessary, give a bad signal.” 


“Other than capstun, we have no means of protecting ourselves. I 
am not sure the answer is carrying a gun but I am concerned over 
staff doing home visits and getting hurt.” 


“Probation officers may not want to carry as it may interfere with 
social service/rehabilitative role.” 


“Probation officers should not carry arms, even if permitted to do 
so.” 


Policies in Flux 


Our study clearly indicates that the policies of many 
probation agencies are in a state of flux. The changed na- 
ture of the probationer population, the proliferation of 
guns on the street, a nationwide shift to a control model, 
long-term increases in violent crime, and attacks on the 
credibility of probation are causing many agencies to sig- 
nificantly change their policies and practices. This is es- 
pecially true of fieldwork management because tradi- 
tional policies no longer appear to be appropriate. 


Juvenile Caseloads 


Finally, a somewhat unexpected but significant find- 
ing was the extent of probation officer safety concerns 
related to the supervision of juveniles. Officers respon- 
sible for the supervision of juvenile probationers were 
distressed at both the increases and more violent na- 
ture of juvenile crime. Whereas in the past, serious vi- 
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olence by juveniles was rare, a number of respondents 
noted the change in juvenile offenders including a sig- 
nificant increase in drug dealing, use of weapons, and 
violent crime. Sample comments included: 


“I work in juvenile court and believe that juvenile crime is more vi- 
olent. Field work is more dangerous.” 


“Field work is essential. . . . Officers are frightened and resist the 
fact that field work is required for juvenile caseloads.” 


“The changed nature of the juvenile population has brought about 
major concerns over officer safety, especially as related to field 
work. For the first time in many years there are discussions re- 
garding arming staff and having better security in office areas. I 
cannot ask my officers to do unannounced home visits, particu- 
larly at night. In some cases the unpredictability of youth violence 
makes it impossible to guarantee officer safety in the field.” 


“Judges should understand that working with juveniles is not the 
same as in the past. Today, every other child carries or can get a 
weapon. They are more involved in illegal drug dealing, and more 
ready to kill.” 


“In the years that I have been in juvenile probation, I have seen a 
dramatic change in the type of child we are dealing with. The 
crimes are more violent and the incidence of mental illness is sig- 
nificantly higher.” 


Implications for Practice 


Our survey suggests that fieldwork practices have 
changed substantially since the early days of the mod- 
ern probation system and remain in a state of flux. 
These changes appear to be driven by increasing num- 
bers of probationers, higher percentages of felony of- 
fenders, concerns for probation officer safety, and bud- 
getary constraints. Judging by our survey data, 
agencies relate the frequency and type of fieldwork to 
severity of case classification. Moreover, many agencies 
have made adaptations that respond to concerns of pro- 
bation officer safety including greater use of team visi- 
tation, the implementation of street safety training, 
and the employment of defensive hardware for officers. 
Not surprisingly, Norris (1990, p. 21) tells us that in 
England the Department of Health and Social Security 
Advisory Committee’s recommendations for enhanced 
social worker safety included specialist training for 
staff working with the mentally disordered; long-term 
counseling for social worker victims of serious violence; 
personal alarms for staff; the installation of audible 
alarm systems in agency offices; and improved safety 
designs of staff offices including entrances separate 
from those used by clients. 

One of the most significant and immediate conse- 
quences of the heightened perceptions of the hazardous 
nature of field activities is financial. It was noted in the 
survey that for most types of cases more than 50 per- 
cent of the responding agencies either mandate or 
make team visitation optional. Moreover, team visita- 
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tion is more likely to be practiced by larger agencies in 
urban areas. Obviously, team visitation will almost 
double the cost of each contact, and at a time when 
many cities are faced with serious fiscal concerns. The 
increased cost of field activities could well be the cru- 
cial factor in determining agency fieldwork policy. 

Accordingly, although fieldwork dates back to the 
earliest years of probation service, “is integral to both 
the control and the rehabilitative functions,” and pro- 
vides a number of stated advantages (Lindner, 1992), 
the extent and nature of its continued existence will be 
subject to closer scrutiny by probation agencies. Speak- 
ing about police departments, Goldstein (1979) has cau- 
tioned that in times of fiscal constraint, governmental 
agencies will have to demonstrate with “greater assur- 
ance that their investments will have an impact on the 
problems” for which they are targeted. Consistent with 
this test, we would ask whether the operating efficiency 
of quality field visits merely serves the fuifillment of a 
secondary goal or whether it rises to the higher stan- 
dard of significantly affecting the control and rehabili- 
tation of probationers. Those responsible for probation 
budgets may have to justify the cost effectiveness of 
field visitation by demonstrating its impact on the 
quality of probationer supervision. Budget administra- 
tors are also likely to question another end product of 
field visitation: How does it impact on recidivism? 

As the conditions under which probation is conducted 
change, closer scrutiny will be given to such issues as 
the measured impact of field visits and whether visits 
should be routinely made to every probationer or made 
selectively as needed. One possibility is that many more 
agencies will modify fieldwork practices consistent with 
the model now in use by some offices of the federal pro- 
bation system, which mandates that field visits only be 
made “as needed”. Accordingly, the need and specific 
purpose of the visit must be stated in the case record. 

The other side of the coin is that the diminution of 
field visits may further reduce the credibility of proba- 
tion both in the judgment of the judiciary and other 
criminal justice decision makers, as well as in the pub- 
lic perception. A loss of probation credibility is a concern 
shared by many (Duffie, 1987; Petersilia, 1987; Tonry, 
1990). The concept of “intermediate punishments,” in- 
cluding intensive probation supervision programs, has 
emerged as a means of demonstrating that probation is 
more than a token form of supervision or a “slap on the 
wrist.” Should a number of probationers commit serious 
crimes, and the media report an absence of field con- 
tacts in the supervision process, the credibility of proba- 
tion is likely to be sharply questioned. 

In addition to fiscal concerns related to field work, 
the survey further reveals the deep-seated fears that 
many officers experience in working in the field. This 
was especially clear in the intensity of the open-ended 
comments. 


or 
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Whether street crime is more prevalent and violent, or 
simply perceived as such, it is not only distressing to the 
public, but especially frightening to many probation offi- 
cers working in high crime areas. Unlike many persons, 
who can generally avoid neighborhoods considered un- 
safe or at least choose the safer daytime hours, the pro- 
bation officer must work where the probationers reside. 

Finally, the changes we have detected in fieldwork 
practices and policies may have important implications 
for the traditional practice of probation. If, as the re- 
sults of our survey strongly suggest, probation officers 
make more frequent visits to higher risk cases and few 
or no visits to lesser risk cases, we have in effect a 
triage system of probation. There is an irony here for it 
is the lower risk offenders for whom the probation sys- 
tem was developed in order to provide services to the of- 
fender so that he or she could be “treated” in the com- 
munity. At the same time, probation resources are 
disproportionately going to service higher risk cases, 
precisely the ones for which officer safety is of para- 
mount concern. How much and what type of fieldwork 
is necessary and appropriate are questions to which 
more attention needs to be given. 
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over the past decade (McCorkle, 1993b). Rapes, 

beatings, and killings have become routine in 
many prisons (Scharf, 1985). In 1992, state and federal 
facilities reported 66 prison murders, with an addi- 
tional 10,181 inmate-on-inmate attacks requiring med- 
ical treatment (Camp & Camp, 1993). These statistics 
do not accurately reflect the extent of actual victimiza- 
tions, for violence among inmates is customarily under- 
reported (Reid, 1991). 

Given the nature of the typical inmate population, 
continuous and consistent interpersonal problems, at- 
tempted breaches of security, and illegal activities are 
expected (Wright, 1994). It is thus not unrealistic to an- 
ticipate violent, dangerous behavior from prisoners 
(Reid, 1991). Due to the propensity for violence, prison 
administrators have reason for concern about this form 
of behavior. 

Although there are many factors related to inmate 
safety, some (see, e.g., Dilulio, 1987) have suggested 
that higher custody prisons organized and operated in 
a bureaucratic fashion will have less violence than 
those managed more permissively. The reliance on in- 
mates to control their peers presents not only serious 
security risks, but exacerbates levels of violence in the 
correctional environment. Practicing this method of 
control contributes to higher levels of disorder, illicit ac- 
tivities, and, ultimately, loss of custodial control (Di- 
Iulio, 1987). 

Despite the pervasiveness of violence in correctional 
institutions, administrators are responsible for the 
maintenance of a safe and secure environment within 
the prison (Harris, 1993). From moral, ethical, and legal 
perspectives, administrators have an obligation to en- 
sure that the staff maintains control and provides in- 
mates with an environment free from the constant 
threat or occurrence of violence (Wright, 1994). Prison 
officials must be aware of an unsafe environment and 
take appropriate measures to abate it, as they may be 
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held liable for the violent actions of inmates toward 
their peers (see, e.g., Farmer v. Brennan, 1994). 

The stress of continually being alert to the possibility 
of victimization, and the victimizations themselves, can 
result in psychophysiological disturbances for inmates 
(McCorkle, 1993a). Psychophysiological disturbances 
are physical symptoms, or diseases, caused or exacer- 
bated by stressors in the institutional environment. In- 
digestion, constipation, nervous stomach, and head- 
aches are but a few examples of psychophysiological 
symptoms. Physical ailments emanating from these 
disturbances include hypertension, asthma, ulcers, and 
colitis (Davidson & Neale, 1990). 

The sources of stress— physical and psychological ag- 
gression—are inescapable in many prison environ- 
ments. The prison environment often defines status 
and becomes a threat to manhood (Wright, 1991b). The 
status of inmates is often derived from ritualistic tests 
of strength in which weaker inmates are identified 
(Wright, 1991a). Weak, young, and effeminate inmates 
are especially susceptible to being targeted, pursued, 
and victimized by aggressive inmates (Irwin, 1980). 

Victimized prisoners are characterized as inexperi- 
enced “lambs,” unable to cope with predator inmates 
(Wright, 1991a). Nonviolent offenders in prison often 
experience high victimization rates and are prime tar- 
gets since they do not express a potential for violence or 
retaliation (McCorkle, 1993b). Reid (1991) notes that 
new inmates are also prime targets for violence and in- 
timidation. Upon arrival, new inmates may be attacked 
suddenly and unexpectedly by their more aggressive 
peers. Although victim characteristics vary according to 
situational factors, victims are often white, young, and 
smaller than their aggressors (Toch, 1977). 

The effects of victimization are numerous and can be 
devastating to an inmate. Some of these negative ef- 
fects include withdrawing from prison activities, de- 
pression, feelings of helplessness, economic difficulties, 
physical injury, disruption of social relationships, and 
low self-image. Psychological victimization is routine 
and considered commonplace in these environments. 
Often, the greatest fear an inmate faces is the ever- 
present potential for physical victimization (Kappeler, 
Blumberg, & Potter, 1996). 

The degree to which an inmate fears being the victim 
of prison violence is the strongest predictor of his men- 
tal health. Research by McCorkle (1993a) shows that 
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fearful inmates experience a multitude of psychophysi- 
ological disturbances. The inmate has difficulty work- 
ing and satisfying the few practical demands of his en- 
vironment. He is frequently anxious and depressed and 
has a low level of energy. Fearful inmates are also more 
likely to report physical health problems and to express 
an overall concern about their physical well-being (Mc- 
Corkle, 1993a). The complexities of managing inmates 
effectively are thus amplified when offenders suffer 
from even minor mental health problems. 

Despite an emerging body of literature on inmate 
victimization experiences and the psychophysiological 
manifestations of related prison stressors, few efforts 
have been made to study these issues as they relate to 
youthful prison inmates. Most published research has 
examined fear, victimization experiences, and the men- 
tal health status of older, more institutionally adept in- 
mates housed in maximum security prison facilities 
(see, e.g., McCorkle, 1993a). Yet research concerning 
youthful inmates seems especially important since 
they comprise a significant proportion of inmates in- 
carcerated in state prisons. In 1991, 54.7 percent of all 
prisoners admitted to state prisons were 29 years of 
age or younger (Maguire & Pastore, 1994); in 1992, 54.1 
percent of all admissions were 29 years of age or 
younger (Maguire & Pastore, 1995). It would therefore 
seem especially important to examine dimensions of 
the prison experience for youthful offenders. 

The purpose of this study was to describe and assess 
the general well-being of youthful inmates in a medium 
security prison, as measured by the General Well-Being 
Scale. The study explores the relationship between gen- 
eral well-being and related institutional, social, psycho- 
logical, and individual variables. More specifically, the 
study focuses on the relationship between inmate well- 
being, fear of victimization, victimization experiences, 
prison stresses, demographic variables, correctional ex- 
perience, and social support. 


Methodology 


For this study, a nonprobability incidental sample of 
inmates was selected from a prison located in a mid- 
western state. The prison, which has an average daily 
population of about 1,100 inmates, has been designated 
by the state to house younger offenders. The facility is 
rated as a medium security institution. Survey instru- 
ments were presented to inmates attending classes in 
the education facility at the prison. Inmates were ad- 
vised of the nature and purpose of the study and in- 
formed that it would take about 15 minutes to complete 
survey instruments. Inmates were assured that confi- 
dentiality procedures were in place and that neither 
corrections officials nor researchers could attribute in- 
formation provided to any particular individual. In- 
mates who volunteered for the study were presented 
with surveys. Upon completion, inmates returned the 


survey to their classroom instructors. The surveys were 
then collected from all instructors. Altogether, 111 in- 
mates completed survey instruments. 


Dependent Measure 


The dependent measure for this study was the Gen- 
eral Well-Being (GWB) Scale. The GWB Scale was de- 
veloped for the National Center for Health Statistics in 
1970 to assess self-representations of subjective well- 
being. It is comprised of 19 items that, when combined, 
produce an overall score measuring well-being. Cumu- 
lative scale scores range from 19 (highest well-being) to 
130 (lowest well-being). In addition, six subscales can 
be derived from the GWB Scale that measure an indi- 
vidual’s health worry, energy level, the extent to which 
one believes he or she has a satisfying and interesting 
life, depression/cheerfulness, the extent of emotional- 
behavioral control, and whether a person is relaxed or 
tense/anxious. The subscale elements ensure that a di- 
versity of content is included in the score (Robinson, 
Shaver, & Wrightsman, 1991). 

Multi-item scales of subjective well-being, such as 
the GWB Scale, generally have higher levels of validity 
and reliability because random measurement errors 
that may affect one item are likely to be at least par- 
tially canceled by opposite errors in other items. Fur- 
thermore, the broad base of information provided by a 
multi-item scale enhances the ability to reflect more of 
the different elements of subjective well-being. A sub- 
stantial body of literature exists on the relationship be- 
tween GWB scores and other indicators of mental 
health (Robinson et al., 1991). In addition, the scale has 
been used previously to assess the well-being of prison- 
ers (McCorkle, 1993a). 

The GWB Scale has been used extensively in previous 
research on a variety of populations with strong evidence 
of convergent validity and reliability (Robinson et al., 
1991). In this study, Cronbach’s Alpha, computed at .865, 
suggests the scale has an acceptable level of internal con- 
sistency. A copy of the scale is included in the appendix. 


Independent Measures 


Several independent measures were contained within 
the survey including victimization experiences, fear of 
victimization, prison stresses, social support, anomie, 
demographic variables, and correctional experience. 

Victimization experiences were measured by a 14- 
item scale. The participants were asked if they had en- 
countered specific victimization experiences during 
their current sentence. Inmates were queried, for ex- 
ample, as to whether they had been hit, kicked, 
punched, or slapped; scratched; pushed or shoved; 
physically hurt in any way; threatened; sexually as- 
saulted; had money extorted from them; or had any 
property stolen from them. The participants answered 
“yes” (0) or “no” (1) to items on the victimization scale. 
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An index to measure fear of victimization was created 
by summing the responses to three items. The three 
items inquired about inmates’ perceived safety in prison 
and about being attacked during their sentences. 

Individual perceptions of prison stresses were 
measured by an 11-item Likert scale. Respondents 
were asked to rate the degree of difficulty (not hard to 
very hard) they experienced regarding problems and 
stresses inmates often face in prison. 

There were several indicators of social support. 
Questions with respect to social support within the 
prison, as well as external support, were included. The 
indicators consisted of questions concerning the pres- 
ence and role of family and friends within and outside 
the prison. 

A scale, designed to measure anomie (Srole, 1956), 
consisted of five general statements about society. In- 
mates rated the extent to which they agreed or dis- 
agreed with each statement. 

The Department of Corrections for the state provided 
information from computer files on demographics and 
correctional experience for each inmate. Demographic 
information included age, race, height, weight, IQ score, 
education level, and marital status. Correctional expe- 
rience included the number of times incarcerated, the 
number of times on probation, length of current sen- 
tence, and offense classification. 


Findings 
Description of Subjects 


Table 1 presents the general characteristics of the 
sample (N = 111). Inmates were primarily single and 
in their early 20s with a mean age of 21.21 years. The 
racial composition was approximately equal with 48.0 
percent white and 52.0 percent nonwhite. The mean IQ 
score of the sample was 86.39. In terms of educational 
backgrounds, 74.5 percent of the subjects had com- 
pleted tenth grade or below. 


TABLE 1. PERSONAL CHARACTERISTICS OF SAMPLE 


Standard 

Variable N % Mean Deviation 
Age 102 21.21 2.32 
Race 

White 49 48.0 

Nonwhite 53 52.0 
Marital Status 

Single 94 93.1 

Married 7 6.9 
Height in Inches 102 69.69 2.81 
Weight 102 162.76 26.83 
Highest Level of 

Education Completed 

7 or less 5 4.9 

8-10 71 69.5 

11-12 26 25.5 
IQ Score 88 86.39 10.05 
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Table 2 depicts the correctional experience of the par- 
ticipants. The data show that the group studied is rela- 
tively young and, although most had past involvement 
in the criminal justice system, few had been incarcer- 
ated previously. The mean age at the time of conviction 
was 19.59 years. Most offenders (86.3 percent) were 
serving sentences for nonviolent offenses. The mean 
sentence length for offenders was 60.07 months. The 
current sentence was the first imprisonment for 95.1 
percent of the respondents, with the remaining 4.9 per- 
cent having been imprisoned once before. Of the re- 
spondents, 59.9 percent had been on probation at least 
once. 


TABLE 2. CORRECTIONAL EXPERIENCE 


Standard 
Variable N % Mean Deviation 
Age at Time of 
Conviction 102 19.59 2.25 

Felony Class 

A 3 4.5 

B 15 22:7 

C 45 68.2 

D 3 4.5 
Type of Offense 

Violent 14 13.7 

Nonviolent 88 86.3 
Sentence in Months 102 60.07 33.7 

AIMS Classification 

Alpha 73 74.5 

Kappa 1 1.0 

Sigma 24 24.5 
Total Times Imprisoned 

0 97 95.1 

5 4.9 
Total Times on Probation 

0 41 40.2 

1 38° - 373 

2 17 16.7 

3 6 5.9 
Gang Member 

No 85 79.4 

Yes 22 =20.6 


Classification information was obtained from the De- 
partment of Corrections for inmates in the study. The 
department uses the Adult Inmate Management Sys- 
tem (AIMS) for classification purposes (see, e.g., Quay, 
1984). Under this scheme, inmates are classified into 
one of three categories: Alphas, Kappas, and Sigmas. 
Alphas are the “heavies” or aggressors; conversely, Sig- 
mas are the “lights” or passives. Kappas are, generally, 
inmates who fall into the middle of the spectrum and 
thus are considered neither aggressive nor passive. In 
this sample, the majority of inmates (74.5 percent) 
were classified as Alphas, 24.5 percent classified as Sig- 
mas, and 1 percent as Kappas. 

One item in the survey instrument asked inmates if 
they belonged to a gang. The majority of the sample, 
79.4 percent, indicated that they did not belong to a 
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gang, while 20.6 percent marked that they were affili- 
ated with some form of gang. 


Analysis of Data 


Cronbach’s Alpha was computed for each scale used 
as an independent variable in the analysis to test for in- 
ternal reliability. Alphas for prison stress (.7796), fear of 
victimization (.7243), victimization experiences (.7852), 
general well-being (.8650), and anomie (.5860) were all 
within acceptable limits for social science research. 
Each scale appears to provide consistent information. 

Bivariate Analysis. To begin the analysis, zero- 
order correlations were computed for each independent 
variable thought to be related to inmates’ General Well- 
Being scores. Table 3 presents 11 of the strongest zero- 
order correlations between the GWB Scale and institu- 
tional, psychological, and social variables. Fear of 
victimization, victimization experiences, and classifica- 
tion level are all significantly correlated with general 
well-being. The strongest correlation is between fear of 
victimization and general well-being (r = .62). This sug- 
gests that the level of fear is a strong predictor of gen- 
eral well-being, with fearful inmates reporting lower 
well-being. There is a strong negative correlation (r = 
-.49) between victimization experiences and general 
well-being. The more victimization incidents an inmate 
experiences, the more his general well-being suffered. 
The zero-order correlations further show a relationship 


between classification level and general well-being (r = 
.-26). Alphas, the aggressors, reported better well-being. 


TABLE 3. ZERO-ORDER CORRELATIONS BETWEEN 
GWB AND INSTITUTIONAL, PSYCHOLOGICAL, AND 
SOCIAL VARIABLES 


Variable Correlation p-Value 


<.0001 
<.0001 


Fear of Victimization .62 
Victimization Experiences -.49 
AIMS Classification 

Alpha = 0 

Sigma = 1 -.26 .029 
Number of Friends in Prison -.23 .007 
Free Time With Friends 

Alone = 0 

With Friends = 1 
Friends to Confide in About 

Personal Problems 

No =0 

Yes = 1 
Could Count on Friends 

to Help if Attacked 

No=0 

Yes = 1 
Times Attended Religious 
Services in Past Month 
Prison Stress 
Anomie 
Gang Member 

No=0 

Yes = 1 


Five measures of social support were also significantly 
related with general well-being scores, with 
the strongest correlations appearing between measures 
of social support within the prison and general well- 
being. Inmates who had friends in prison, spent time 
with friends in prison, could count on friends to help 
if attacked, and had inmates to confide in about personal 
problems reported higher levels of general well-being. — 

As shown by table 3, there is also a relationship be- 
tween prison stress and general well-being. Inmates 
having difficulties adjusting to prison stresses, includ- 
ing missing family, conflicts with other inmates, and 
lack of proper facilities, reported lower levels of general 
well-being. Table 3 shows a relationship between gang 
membership and general well-being (r = -.18); those 
who reported being a member of a gang had higher lev- 
els of general well-being. Table 3 further shows a rela- 
tionship between the number of times religious services 
were attended in the past month with general well- 
being (r = -.19). Inmates attending more religious ser- 
vices had higher levels of general well-being. 

In sum, bivariate analysis suggests that inmates ap- 
pearing to adapt best to the prison environment were 
those who had few victimization experiences, had less 
fear of being victimized, had social support systems in 
place in the prison, more frequently attended religious 
services, were able to cope better with the pains of im- 
prisonment, had lower levels of anomie, were classified 
as “aggressors,” and, ironically, were affiliated with 
some form of gang. 

Multivariate Analysis. In the second stage of the 
analysis, multiple regression analysis was employed to 
examine determinants of inmates’ general well-being 
scores. As a check for multicollinearity, zero-order cor- 
relations were calculated between each of the predictor 
variables. The highest correlations were between fear of 
victimization and victimization experiences (r = —.34) 
and prison stresses and victimization experiences (r = 
—.31). The risk of multicollinearity does not appear 
severe since there are only moderate correlations be- 
tween a few of our predictor variables. 

Each of the significantly correlated independent vari- 
ables were regressed on the General Well-Being Scale 
to examine their independent effects in explaining well- 
being scores (table 4). All of the significantly correlated 
variables were included in the equation using forced 
entry. As shown in table 4, significant variables in the 
equation included fear of victimization, victimization 
experiences, and anomie scores. With all variables in- 
cluded in the model, 55 percent of the variance in Gen- 
eral Well-Being scores is accounted for. 

In the third phase of the analysis, separate regres- 
sion equations were computed by deleting independent 
variables from the model that were not statistically sig- 
nificant. Variables that were not statistically signifi- 
cant were eliminated one at a time by forced removal. 
The final model is presented in table 5. 
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Table 5 shows that fear of victimization is the vari- 
able most strongly related to general well-being (beta = 
.420). This suggests that the level of fear is a strong 
predictor of general well-being, with fearful inmates 
being least psychophysiologically healthy. Victimization 
experience remains significant, as do counting on oth- 
ers to help if attacked, anomie, and free time spent with 
others. The final model shows that prison stresses and 
indicators of external social support are not indepen- 
dent predictors of general well-being. Differences in 
general well-being are largely due to the level of fear re- 
garding victimization and actual victimization experi- 
ences. With five statistically significant variables in- 
cluded in the final model, 55 percent of the variance in 
General Well-Being scores is accounted for. 


TABLE 4. MULTIPLE REGRESSION OF INDEPENDENT 
VARIABLES SIGNIFICANTLY CORRELATED WITH GWB 


Variable Beta t p-Value 
AIMS Classification —.092 -.997 .324 
Victimization Experiences -.329 .005 
Gang Member -.029 -.301 -765 
Free Time Spent 

With Friends -111 -1.15 257 
Anomie .190 2.05 .046 
Count on Friends to 

Help if Attacked -.036 —.399 .692 
Prison Stresses .052 -.552 
Friends to Confide in 

About Personal Problems -.0001 -.008 .993 
Times Attended 

Religious Services -.133 -1.40 165 
Number of Friends 

in Prison -.039 ~.380 -706 
Fear of Victimization -.332 2.56 .014 


Method = Forced Entry With Listwise Deletion 
R-Squared = .63; Adjusted R-Squared = .55 
F = 7.395; df = 12, 52; p <.00001 


TABLE 5. DETERMINANTS OF INMATE GWB 


FINAL REGRESSION MODEL 

Variable Beta t p-Value 
Count on Friends to 

Help if Attacked -.159 ~2.31 .023 
Fear of Victimization 420 5.42 <.00001 
Anomie .212 3.01 .003 
Free Time Spent 

With Friends -.191 -2.63 01 
Victimization Experiences -.316 4.33 <.00001 


Method = Forced Entry With Listwise Deletion 
R-Squared = .57; Adjusted R-Squared = .55 
F = 24.74; df = 5, 91; p <.00001 


Discussion and Conclusion 


Given the nature of the sampling procedures em- 
ployed, this study is best characterized as exploratory. 
Yet our findings raise important questions pointing to 
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the need for researchers and criminal justice officials to 
consider more thoroughly the prison experience for 
young offenders. 

In the present study, five variables were identified as 
important independent predictors of inmate general 
well-being. The degree to which an inmate fears being 
a victim of prison violence is the strongest predictor of 
his general well-being, which is consistent with previ- 
ous research on offenders housed in maximum security 
prisons (McCorkle, 1993a). This finding suggests that 
an inmate experiencing a high level of fear suffers 
physically and psychologically. He is often tense, anx- 
ious, and unsure of himself. He is often bothered by his 
“nerves” and feels pressured. He has a low level of en- 
ergy, is sad and discouraged, and may suffer from ill- 
ness or physical pain. In sum, the inmate with a high 
level of fear regarding personal safety reports more 
problems and has prominent concerns for his overall 
well-being. 

The second most influential predictor of well-being 
for youthful inmates was related to victimization expe- 
riences. Here, our findings suggest that the more vic- 
timization incidents an inmate experiences, the more 
his general well-being suffers. The trauma of actual vic- 
timization, coupled with the stress of constant fears of 
the possibility of victimization, can result in psycho- 
physiological disturbances, lowering an inmate’s gen- 
eral well-being (McCorkle, 1993a) 

Unlike previous research in this area, we included a 
measure designed to determine the extent to which in- 
mates perceived the disintegration of social bonds—or 
anomia (see, e.g., Babbie, 1992; Srole, 1956)—in the 
prison environment and broader society. Our findings 
suggest that inmates who perceive general normless 
conditions also have lower levels of general well-being. 

Finally, consistent with our anomia finding above, we 
found that inmates having an internal support system in 
the prison environment reported higher levels of general 
well-being. The more free time an inmate spent with 
friends, the better his well-being. We also found higher 
levels of well-being among inmates who believed that 
friends would come to their aid if they were attacked. 

At least as important as those findings mentioned 
above, we found no statistically significant relation- 
ships between general well-being and several other 
variables believed to be related to the way young in- 
mates handle prison incarceration. Inmates general 
well-being was little affected by several factors com- 
monly called the “pains of imprisonment” (e.g., missing 
family or friends, possessions, freedom; boredom; lack of 
privacy; excessive noise; lack of proper facilities). The 
level of external support an inmate reported (e.g., visits 
one receives, how often one writes or phones those in 
the free world) also had little influence on general well- 
being. Finally, we failed to find relationships between 
general well-being and several individual level vari- 
ables including age, race, height, weight, marital status, 
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education level, IQ score, number of prior incarcera- 
tions, sentence length, and offense category. 

Are there differences in general well-being and, con- 
comitantly, the prison experience between youthful in- 
mates assigned to medium security institutions and 
older offenders housed in maximum security facilities? 
To answer this question, it is instructive to compare 
findings in the present study with research focusing on 
prisoners housed in maximum security prisons. Mc- 
Corkle’s (1993a) study analyzed determinants of gen- 
eral well-being for inmates housed in a Tennessee max- 
imum security prison. Employing multiple regression 
analysis, he found relationships between general well- 
being scores and education level, regrets expressed by 
inmates about their pasts, boredom, and fear of victim- 
ization. Although in many cases we conceptualized and 
measured constructs slightly differently than Mc- 
Corkle, our findings are similar in the sense that we 
found that fear of victimization is the strongest predic- 
tor of inmates’ general well-being scores. Our findings 
diverge, however, in the sense that we found actual vic- 
timization experiences, the presence and reliance on 
friends in the prison, and anomia are all related to the 
general well-being of youthful offenders. Our final 
model also accounts for more explained variance in gen- 
eral well-being scores; using 13 variables, McCorkle ob- 
tained an R-Square of .374. The five variables in our 
final model accounted for 55 percent of the variance in 
general well-being scores. 

Although findings in the present study should be con- 
sidered tentative, they nonetheless suggest several fac- 
tors that corrections officials who manage facilities des- 
ignated for youthful offenders may wish to consider. To 
begin, our study suggests a profile of youthful inmates 
who seem to cope best with the psychophysiological 
stresses of incarceration. The most healthy inmate is 
one who believes other inmate friends would come to 
his defense if he is attacked, has little fear of being vic- 
timized, has inmate friends to confide in about personal 
problems, has experienced few victimizations while in 
prison, and does not embrace anomic ideologies. Con- 
versely, the inmate most susceptible to the rigors of in- 
carceration has few inmate friends, does not believe 
that others would aid him if he is attacked, has been 
victimized while in prison and thus has a high fear of 
further victimization, and is likely to be anomic. 

At a minimum, both custody and program staff may 
find these profiles of interest in identifying inmates 
who are likely to have difficulties in adjusting to the 
prison environment. The profiles may be useful to med- 
ical and counseling staff to begin to explore whether in- 
mate complaints are tied to individual and social fac- 
tors rather than physiological problems. Inmate 
education and reception programs are suggested, in 
which inmates are more fully informed of the peculiar- 
ities of institutional life and afforded opportunities to 
develop ties within their social settings. The prison 


staff has absolute control over vital decisions that di- 
rectly impact inmates. Properly informed of the effects 
of various factors on inmate general well-being, correc- 
tions officials should be better positioned to make deci- 
sions involving inmate needs. Theoretically, this should 
help reduce the level of fear in inmates, increasing gen- 
eral well-being. 

At a broader level, the study reconfirms the necessity 
of providing inmates with an environment free from 
physical and psychological victimization. The issues of 
whether an inmate has a right to be protected from vio- 
lence and whether prison officials are liable if an inmate 
is victimized have legal, philosophical, and practical im- 
plications. Prison administrators enjoy an obligation to 
ensure that inmates housed in correctional facilities suf- 
fer no further harm during their terms of incarceration. 

We close by acknowledging that the findings reported 
here are not without their limitations. Our study, em- 
ploying nonprobability sampling techniques, focused on 
youthful inmates in one prison in a midwestern state. 
The study’s utility for generalization is clearly limited, 
but as an exploratory effort points to the need for fur- 
ther examination of the prisonization experience for 
younger inmates. While our model accounted for a rela- 
tively large proportion of the explained variance in gen- 
eral well-being scores, much room remains for identify- 
ing and testing other variables related to the prison 
experience for youthful offenders across jurisdictions. 
It is also worth noting that the present study is based 
on cross-sectional data. To more fully explore the effects 
of incarceration on general well-being, the collection 
and analysis of longitudinal data is obviously needed. 
The results presented here nonetheless suggest varia- 
tion in the prison experience by both offender age and 
institutional security classification. 


REFERENCES 


Babbie, E. (1992). The practice of social research (6th ed.). Belmont, 
CA: Wadsworth Publishing. 

Bowker, L.H. (1980). Prison victimization. New York: Elsevier North 
Holland, Inc. 

Camp G., & Camp G. (1993). Corrections yearbook. South Salem: 
Criminal Justice Institute. 

Davidson, G.C., & Neale, J.M. (1990). Abnormal psychology. New 
York: John Wiley & Sons. 

Dilulio, J. (1987). Governing prisons: A comparative study of correc- 
tional management. New York: The Free Press. 

Farmer v. Brennan, No. 92-7247 (1994). 

Harris, J. W. (1993). Comparison of stressors among female vs. male 
inmates. Journal of Offender Rehabilitation, 19(1/2), 43-56. 

Irwin, J. (1980). Prisons in turmoil. Boston: Little, Brown and 
Company. 

Kappeler, V., Blumberg, M., & Potter, G. (1996). The mythology of 
crime and criminal justice. Prospect Heights, IL: Waveland Press. 

Maguire, K., & Pastore, A.L. (Eds.). (1995). Sourcebook of criminal 
justice statistics 1994. Washington, DC: U.S. Department of Jus- 
tice, Bureau of Justice Statistics. 

Maguire, K., & Pastore, A.L. (Eds.). (1994). Sourcebook of criminal 
justice statistics 1993. Washington, DC: U.S. Department of Jus- 
tice, Bureau of Justice Statistics. 


29 
Vans 
= 
q 
4 
j 
j 
> 


30 


McCorkle, R.C. (1998a). Fear of victimization and symptoms of psy- 
chopathology among prison inmates. Journal of Offender Rehabil- 
itation, 9(1/2), 27-41. 

McCorkle, R.C. (1993b). Living on the edge: Fear in a maximum- 
security prison. Journal of Offender Rehabilitation, 20, 73-91. 
Quay, H. C. (1984). Managing adult inmates: Classification for hous- 
ing and program assignments. College Park, MD: American Cor- 

rectional Association. 

Reid, S. (1991). Crime and criminology (6th ed.). Chicago: Holt, Rine- 
hart and Winston, Inc. 

Robinson, J. P., Shaver, P. R., & Wrightsman, L. S. (1991). Measures of 
personality and social psychological attitudes (Vol. 1). New York: 
Academic Press, Inc. 

Scharf, P. (1985). Violence and the crisis of meaning in the prison. In 
M. Braswell, S. Dillingham, & R. Montgomery (Eds.), Prison vio- 
lence in America (pp. 133-147). Cincinnati: Anderson Publishing 
Co. 

Srole, L. (1956). Social integration and certain corollaries: An ex- 

ploratory study. American Sociological Review, 21, 709-716. 


Toch, H. (1977). Living in prison: The ecology of survival. New York: 


The Free Press. 

Williams, F.P., III, & McShane, M.D. (1988). Criminological theory. 
Englewood Cliffs, NJ: Prentice Hall. 

Wright, K. (1991a). A study of individual, environmental, and inter- 


active effects in explaining adjustment to prison. Justice Quar- 
terly, 8(2), 217-242. 


Wright, K. (1991b). The violent and victimized in the male prison. 
Journal of Offender Rehabilitation, 16(3/4), 1-25. 
Wright, K. (1994). Effective prison leadership. Binghamton, NY: 
William Neil Publishing. 
APPENDIX 
e Prison Stresses Scale 


Items preceded by the following statement/question: Listed below 
are problems inmates often face in prison. How hard has each of the 
following been for you? (response options ranging from “not hard” = 1 
to “very hard” = 5) 

a. missing family or friends 


b. missing certain activities 
c. conflicts with inmates 

d. regrets about the past 

e. concerns about the future 

f. missing personal possessions 

g. boredom 

h. lack of privacy 

i. excessive noise 

j. lack of proper facilities 

k. missing freedom 

¢ Indicators of Internal and External Social Support 


1. In the past month, how many times did you attend religious ser- 
vices? 


2. During the past month, how many times have you written letters 
to family or friends? 


3. During the past month, how many times have you phoned family 
or friends? 


4. How many times during the past 3 months have you been visited 
by family or friends? 
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How many friends do you have in this prison? 


6. Are there inmates in this prison you feel you can talk to about per- 
sonal problems? (“no” = 0, “yes” = 1) 


7. Do you spend most of your “free time” in this prison alone or with 
friends? (“alone” = 0, “with friends” = 1) 


8. If you were going to be attacked, could you count on friends to 
help? (“no” = 0, “yes” = 1) 


e Fear of Victimization Scale 


1. How safe do you feel in this prison? (response options ranging from 
“very safe” =1 to “very unsafe” = 4) 


2. How much do you worry that you'll be attacked during this sen- 
tence? (response options ranging from “very little” = 1 to “a great 
deal” = 3) 


3. Do you feel the chance of being attacked in this prison is . . . (re- 
sponse options ranging from “low” = 1 to “high” = 3) 


© Victimization Experiences Scale 
Items preceded by the question: During this sentence, has anyone 


tried to, or done, any of the following things to you? (“yes” = 0, “no” = 
1) 


a. used any sort of weapon on you 

b. hit, kicked, punched, or slapped you 

c. scratched you 

d. pushed or shoved you 

. bit you or tried to bite you 

physically hurt you in any way 

. made a threat that scared or worried you 


. said that they would hurt you if you didn’t give them some of your 
property 


i. called you names or said mean things to you 

j. played games with your mind 

k. forced sexual activity on you 

1. made sexual comments to you that made you feel uncomfortable 
m. made you give them money 

n. stolen any property that belonged to you 

© General Well-Being Scale 


The following items were preceded by the phrase: During the past 
month... 
1. How have you been feeling? (response options ranging from 
“excellent” = 1 to “very low” = 6) 


2. Have you been nervous or bothered by your “nerves”? (re- 
sponse options ranging from “not at all” = 1 to “extremely so, to 
the point where I could not work or take care of things” = 6) 


3. Have you felt in control of your thoughts and emotions? (re- 
sponse options ranging from “yes, definitely so” = 1 to “no, and 
I am very disturbed” = 6) 


4. Have you felt in control of your behavior? (response options 
ranging from “yes, definitely so” = 1 to “no, and I am very dis- 
turbed” = 6) 


5. Have you felt as if you were losing your memory? (response op- 
tions ranging from “not at all” = 1 to “yes, very much so, and I 
am very concerned” = 6) 
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Have you felt sad, hopeless, or depressed? (response options 
ranging from “not at all” = 1 to “extremely so, to the point 
where I could not work or take care of things” = 6) 


Have you felt you were under stress? (response options rang- 
ing from “not at all” = 1 to “yes, almost more than I could bear 
or stand” = 6) 


How happy have you been with your personal life? (response 
options ranging from “extremely happy” = 1 to “very unhappy” 
= 6) 


Have you been anxious, worried, or upset? (response options 
ranging from “not at all” = 1 to “extremely so, to the point of 
being sick or almost sick” = 6) ‘ 


Have you felt rested when you wake up? (response options 
ranging from “every day” = 1 to “none of the time” = 6) 


Have you been bothered by any illness or physical pain? (re- 
sponse options ranging from “none of the time” = 1 to “all the 
time” = 6) 


Have you felt tired, worn out, or exhausted? (response options 
ranging from “none of the time” = 1 to “all the time” = 6) 


Do you worry about your health? (response options ranging 
from “none of the time” = 1 to “all the time” = 6) 


Has your daily life been full of things that are interesting to 
you? (response options ranging from “all the time” = 1 to “none 
of the time” = 6) 


How do you feel now? (response options ranging from “excel- 
lent” = 1 to “very low” = 6) 


For the following items, inmates were instructed to: Circle the 


number on the scale which comes closest to how you have generally 
felt during the past month ... 


16. 


How concerned or worried have you been about your health? 
(10-point scale ranging from “not concerned” = 1 to “very con- 
cerned” = 10) 


How relaxed or tense have you been? (10-point scale ranging 
from “very relaxed” = 1 to “very tense” = 10) 


How much energy have you had? (10-point scale ranging from 
“very energetic” = 1 to “no energy” = 10) 


How depressed or cheerful have you been? (10-point scale 
ranging from “very cheerful” = 1 to “very depressed” = 10) 


e Anomie Scale 


Items preceded with the statement: For each of the following items 


mark whether you strongly agree (5), agree (4), are unsure (3), dis- 
agree (2), or strongly disagree (1)... 


a. 


In spite of what some people say, the lot of the average man is get- 
ting worse. 


. It’s hardly fair to bring children into the world with the way things 


look for the future. 


. Nowadays a person has to live pretty much for today and let to- 


morrow take care of itself. 


. These days a person doesn’t really know who he can count on. 


. There’s little use writing to public officials because they aren’t re- 


ally interested in the problems of the average man. 


6. 

8. 

18. 

ities, 

9. 

19. 

11. 
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Crime and Justice in Post-Cold War Hungary 


By CHRIS ESKRIDGE* 


VER THE course of the past several years, I have 
had the opportunity to work with a number of 
government officials and academic colleagues 
from the Republic of Hungary. I was able to arrange for 
a group of Hungarian law enforcement officials to come 
to the United States and visit with their American coun- 
terparts in 1994. In return, I was able to go to Hungary 
in the spring of 1995. While there I visited government 
officials, university personnel, and line-level correc- 
tional and law enforcement officers, as well as a number 
of correctional facilities and law enforcement agency 
headquarters. This article is based on my personal ob- 
servations and my interactions with officials there. 


Introduction 


The Republic of Hungary is a landlocked country in 
East-Central Europe. Its size and population are 
roughly equivalent to that of Ohio (36,000 square miles 
in area; 10.4 million population). It is bordered by the 
Ukraine and Romania on the east, the former Yugosla- 
vian republics on the south, Austria on the west, and 
the newly formed Republic of Slovakia on the north. 
The capital city of Budapest, divided by the Danube 
River, is a dual community of some 2 million people. 
The country is divided into 19 regional political units 
called counties, roughly equivalent to American states. 

Hungary has a long and interesting history.’ Much of 
modern-day Hungary was once part of the Roman em- 
pire. The Magyars, horsemen from the Black Sea, mi- 
grated into the area in the 9th century and took control 
of the region. Stephen I (997-1038) successfully unified 
competing Magyar tribes and established the country 
of Hungary at the turn of the first millennium. For the 
next 700 years, the Hungarians engaged in a series of 
ongoing battles with neighboring kingdoms and princi- 
palities. At one time, Hungary consisted of a land mass 
nearly three and a half times its present size. At other 


*The author wishes to thank Colonel Sandor Denes of the 
Hungarian National Police College for providing the oppor- 
tunity to both visit and experience Hungary. In addition, the 
author wishes to thank Dr. Miklos Levai for providing help- 
ful comments on an earlier draft of this article and Dr. Geza 
Finszter, Dr. Joseph Lorinc, Dr. Laszlo Pusztai, Dr. Ferenc 
Tari, Dr. Jozsef Vigh, Dr. George Virag, Colonel Zoltan Bol- 
cisik, Colonel Mate, Colonel Erno Toth, Colonel Pal Veres, 
Major Yeno Czabo, and Ms. Maria Szabo for providing insight 
and information regarding Hungary. This article is based on 
a paper presented at the Annual Meetings of the Academy of 
Criminal Justice Sciences, Las Vegas, Nevada, March 1996. 
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times, it found itself under foreign domination, most no- 
tably from the Austrian Habsburgs and the Ottomans 
of Turkey. 

The late 1600s saw the Habsburgs conquer and con- 
trol all of Hungary. The Hungarians chafed under the 
strict Habsburg rule and engaged in a series of upris- 
ings. None of these uprisings, however, was successful. 
The most notable rebellion, the War of Liberation 
(1848-49), was successfully put down by the Austrians 
with the assistance of the Czar of Russia. Memories of 
the rebellion, combined with a number of other factors, 
did ultimately cause Austria to yield to Hungarian de- 
mands and develop the Austro-Hungarian Compromise 
of 1867 in which a dual monarchy was established. 

The dual monarchy proved to be a powerful stabiliz- 
ing force for the nation, and the ensuing 50 years saw 
tremendous civic and economic growth. That period of 
development came to an abrupt end in 1920. The 
Austria-Hungarians had allied themselves with Ger- 
many during World War I and, in its aftermath, paid a 
heavy price. Among other provisions, Hungary was 
forced to give up nearly three-fourths of its territory, re- 
ducing it to roughly its current size. With the promise 
of a return of lost lands, Hungary again allied with Ger- 
many during World War II. In its aftermath Hungari- 
ans obviously once again found themselves on the 
wrong side of the treaty table. 

In an agreement struck by the “Big Three” world 
powers at Yalta in the closing months of the war, Hun- 
gary did not regain any of its lost land and instead was 
brought under Soviet control. Despite the use of such 
tactics as mass torture and murder, the Soviets were 
never able to fully control the Hungarians. In 1956, for 
example, the Hungarians instituted a full-scale rebel- 
lion against the Communists. The rebellion was put 
down within a few weeks, the revolution leaders and 
tens of thousands of others were killed, and nearly a 
quarter of a million people fled the country. 

The spirit of revolution continued to live, however, 
due to the presence of an indomitable desire for free- 
dom. This drive was sparked in part by the fact that 
Hungary had both a window on the West and a long- 
standing relation with a Western nation—Austria. 
Through the 1960s, 1970s, and 1980s, the Iron Curtain 
was rather porous, and a relatively unchecked black 
market saw considerable amount of trade between Vi- 
enna and Budapest. The thirst for freedom and the 
general demand for goods and services unavailable 
under the Communist form of socialism finally drove 
Hungary to rid itself of the Soviet yoke in late 1989. 
Today, Hungary is well on its way to establishing a 
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JUSTICE IN HUNGARY 


Western-style, parliamentary-based democracy and a 
capitalistic, free-market economy. 


Crime and Corruption in the 
Free-Market Economy 


Hungary faces a host of problems as it makes its cur- 
rent political-economic shift, one of the most visible of 
which is the growing crime problem. Consider the data 
in tables 1 and 2. Note that the crime rates remained 
relatively constant until the early 1980s, and then they 
literally exploded in the early 1990s. Both government 
officials and academic leaders are currently striving to 
understand what is going on and to devise a response 
pattern (Levai, 1993; Vigh, 1994). 


TABLE 1. TOTAL CRIME RATES IN HUNGARY: 1965-94 


Year Number of Crimes Crime Rate/10,000 
1965 121,961 120.3 
1970 122,289 118.5 
1975 120,889 115.0 
1980 130,470 121.9 
1985 165,816 155.6 
1986 182,867 171.9 
1987 188,397 177.4 
1988 185,344 174.8 
1989 225,393 212.9 
1990 341,061 328.7 
1991 440,370 425.3 
1992 447,215 432.6 
1993 400,935 388.9 
1994 389,451 379.0 


Source: Yearbooks of Information on Crime, as cited in Miklos Levai, 
“Social Changes: Crime and Criminal Justice in Hungary.” Paper pre- 
sented at the Annual Meetings of the American Society of Criminol- 
ogy, November 1995. 


TABLE 2. NUMBER OF CRIMES KNOWN TO THE POLICE 
IN HUNGARY: 1987-94 


Year 
Offense 1987 1988 1989 1990 1992 1994 
Homicide 203 206 191 201 307 313 
Assault 8173 7699 7963 9066 10585 11077 
Rape 911 792 770 751 738 828 


Robbery 1617 1539: 11833 2864 3265 2570 
Theft 66038 71199 94520 154369 174238 135620 
Burglary 28893 30928 43074 77077 91957 78877 
Fraud 5608 5561 4561 7762 49829 26296 
Drugs 124 90 54 42 152 259 


Source: Laszlo Pusztai, Hungary. Unpublished report of the National 
Institute of Criminology and Criminalistics, Budapest, 1995. 


Homelessness, unheard of in the Communist regime, 
has also emerged as a major social problem. Gonczol 
(1993) estimates that 200,000 people, or nearly 2 per- 
cent of the total population, are currently homeless or 
live in “immediate danger” of becoming homeless. Un- 
employment, certainly related to this homelessness 


issue, is another major concern. There was no such 
thing as unemployment in the Communist era. In fact, 
unemployment was illegal and vagrancy was a criminal 
offense. Those with limited skills or poor job perfor- 
mance could not be fired. Wages were subsequently 
spread out among a large number of employees, re- 
gardless of performance. In other words, the Commu- 
nist system yielded low ievels of productivity and low 
individual wages. 

When this system was disassembled, many persons 
with marginal employment skills were fired from their 
jobs and did not find any other employment. An entire 
generation knew nothing but guaranteed employment 
regardless of preparation and performance. The de- 
mand for pre-employment preparation, on-the-job per- 
formance, and the specter of job competition has caught 
many unprepared. It is an entirely new paradigm that 
has left many on the outside looking in. The govern- 
ment currently reports an unemployment rate of 
roughly 10 percent (Gonczol, 1993, p. 93). 

While not a direct causal link, homelessness and 
poverty are certainly precipitating crime factors. The 
Hungarian government is concerned that a permanent 
class of unemployed may emerge in the country from 
which a fixed and lasting criminal element may mate- 
rialize as it has in Western democracies that have em- 
braced the free-market economy. These concerns were 
reenforced with the release of 1991 Department of Cor- 
rections figures which revealed that nearly half of the 
inmates incarcerated in Hungary that year were un- 
employed at the time they committed the offense for 
which they were incarcerated. 

Corruption is rampant at all levels of business and 
government, and no viable institutional mechanisms 
are in place at present to put an end to the misconduct. 
In its speedy attempt to embrace the free-market econ- 
omy, the Hungarians neglected to establish institu- 
tions, rules, and regulations to ensure quality control 
and safety of the products being manufactured and ser- 
vices being rendered. As of this writing, attempts are 
being made to establish the equivalents of such agen- 
cies as the Federal Trade Commission, the Food and 
Drug Administration, the Environmental Protection 
Agency, the Interstate Commerce Commission, and the 
Securities and Exchange Commission. At least the 
Hungarians have models to examine. When America 
went down this same road and began its headlong im- 
mersion into the modern free-market economy in the 
latter half of the 1800s, no such regulation and control 
organizations existed anywhere in the world. In part 
because such regulatory agencies were lacking, Amer- 
ica experienced a dark episode in its history known 
generally as the Gilded Age. Hungary is now on the 
cusp of its own Gilded Age. 

The concept of massive economic/white-collar crime 
was to some an unknown side effect and to others almost 
a purposely ignored repercussion of the capitalistic free- 
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market economy. The drive to embrace capitalism was so 
intense that the Hungarian government literally put on 
blinders and ignored many of the collateral aspects of the 
free-market system. The result is that white-collar crime 
is a truly foreign notion to the Hungarians. Only now are 
they beginning to come to grips with it (Levai, 1993). In 
the spring of 1995, this author presented the first paper 
ever given on the topic of white-collar crime at the Hun- 
garian National Police College. Free-market corruption 
has had a far greater impact on the Hungarians’ econ- 
omy than they expected or were willing to admit, and 
their institutions are struggling to respond. As with the 
American experience, it will likely be many years before 
some semblance of propriety, stability, and industrial 
quality control is achieved. 


Organized Crime 


There are basically two organized crime threats to 
the Hungarians at present—the Russian mobs and the 
Gypsy organized crime families. With the collapse of 
the Soviet state and the effective elimination of any ef- 
fective law enforcement component, organized crime in 
modern Russia and its offspring states has reached epi- 
demic proportions. While only estimates, it is generally 
thought that there are now nearly 6,000 different so- 
called Russian organized crime groups (“The FBI vs.,” 
1994). These rings are often a network of former KGB 
and communist officials with superb organization and 
extensive far-ranging capabilities. Budapest has been 
selected as an operation center (Schaffert, 1993). Most 
of the Russian mobs operating in Hungary appear to be 
based in the Ukraine. They traffic in nuclear devices, 
arms, narcotics, and automobiles. 

There are approximately 600,000 Gypsies in Hungary. 
There are five major Gypsy tribes engaged in organiza- 
tional crime in Hungary. They generally do not interact, 
but go on about their own area of business. They are in- 
volved in the usual street crimes, property crimes, and 
black market activities. Police believe that they are also 
involved in narcotics transportation. They are patriarchal 
in their organization, with the eldest member making the 
strategic business decisions and the sons carrying out the 
orders. Each family also operates legitimate businesses, 
often used as cover for their illicit enterprises. 

Hungary has a relatively modern highway system, 
one that is superior to that of other Central and Eastern 
European nations. The organized crime elements are 
using those highways to move products. Nuclear devices 
are being illegally removed from the former Soviet mili- 
tary arsenals and trucked across Hungary on their way 
to Third World nations. Conventional arms are also com- 
ing out of the former Soviet Union through the Ukraine 
and are being shipped across Hungary on their way to 
the Yugoslav republics of Serbia, Bosnia, and Croatia. 

Narcotics from the Middle East are being shipped 
across Hungary's highways on their way to the prof- 
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itable Western European markets, particularly Ger- 
many and the Netherlands. Interestingly, narcotic use 
is not a problem in Hungary at present. This is due to 
the fact that the Hungarian currency, the forint, is not 
yet readily transferable into American dollars and Ger- 
man marks, and its exchange rate is very low. Secondly, 
the Hungarian economy has slowed substantially in the 
past few years. Expressed in terms of American dollars, 
the average Hungarian income is now only approxi- 
mately $2,500 per year. Few Hungarians can afford to 
finance any serious level of drug use. 

Eastern Europe, and Hungary in particular, is the end 
point of the stolen automobile market. Russian and 
Hungarian mob connections in the United States (New 
York and Los Angeles in particular) facilitate the flow of 
stolen vehicles out of the United States into these very 
profitable black market economies. In that Hungarians 
were forced to purchase sub-quality Soviet and East 
German vehicles for years, their demand for modern 
American and Japanese vehicles is almost insatiable, 
much greater than legitimate automobile dealers can 
meet. As Beekman and Daly (1990, p. 16) note, the “low 
apprehension, prosecution and conviction rates of auto 
thieves make this crime a booming industry.” 


Law Enforcement 


Hungary has a centrally organized law enforcement 
structure housed in the National Police Administration 
(NPA). The NPA is headed by the national chief com- 
missioner of police. This individual, who is appointed by 
the president of Hungary, carries the rank of police gen- 
eral. There are, of course, numerous agencies and divi- 
sions that operate under the direction of NPA adminis- 
tration including the antiterrorism unit, airport 
security, the organized crime and drug unit, the eco- 
nomic crime unit, and the police force troop. There are 
20 regional police headquarters distributed throughout 
the country, each headed by a police commissioner. 
There are 198 provincial police divisions, each managed 
by police superintendents who report to their respective 
regional police commissioners. The latest data indicate 
that approximately 41,000 persons are employed by the 
national police including 24,000 in traffic and public 
safety divisions, 8,000 border guards, and 5,000 cus- 
toms officials. The annual national law enforcement 
budget is approximately 35 million forints. 

Persons wishing to pursue a career in any type of law 
enforcement (national or local policing, probation, pa- 
role, corrections, border patrol, customs) finish high 
school, complete a semi-mandatory 2-year military 
hitch, and then apply to attend the National Police Col- 
lege. Some apply to be full-time students, while others 
apply to the correspondence school. 

Some 2,000 students apply each year to be full-time 
students, and 200 are chosen. Students are paid the be- 
ginning police salary of approximately {17,500 a 
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month.’ Tuition, books, and room and board costs are 
deducted from the salary. Graduates are guaranteed a 
job. This free education and guaranteed job security in 
a country with a somewhat depressed economy explain 
the high number of students applying. Under the new 
curriculum, students attend the Police College for 4 
years, splitting their time between classroom work and 
field experiences. The college consists of a campus of 
roughly 150 acres located on a hill overlocking Buda- 
pest. There are approximately 160 full-time faculty as- 
signed to 10 different academic departments. The Po- 
lice College has a close affiliation with the Central 
European Police Training Academy (which meets in a 
variety of cities and locations in Central Europe) and 
the United States FBI Regional Training Academy that 
was established in Budapest in the spring of 1995. 
The Hungarian law enforcement community is mak- 
ing great efforts to upgrade its technology. Computer- 
aided dispatch systems have been installed, as has im- 
proved radio communication equipment. Records are 
being computerized, and extensive efforts are being un- 
dertaken to track and analyze crime trends. One of the 
greatest needs facing Hungarian police is for more auto- 
mobiles. Vehicles are very expensive to purchase and op- 
erate in Hungary. At present, there is one squad car per 
nine officers, and many of those vehicles are quite old. 


Courts 


The Hungarian courts are a centralized, unified 
structure. There are three hierarchial tiers, namely, 
local courts, county courts, and the Supreme Court. 
Judges are appointed for life by the president of the re- 
public, generally upon recommendation of the Justice 
Department, with one exception—the head or presi- 
dent of the Supreme Court is elected by Parliament. 
Prospective judges must have a law degree and 2 years 
of post-graduate study and must pass a judge/prosecu- 
tor exam. There are approximately 2,050 judges in 
Hungary, roughly 100 assigned to the Supreme Court, 
750 assigned to the county courts, and 1,200 assigned 
to the local courts. Interestingly, more than 60 percent 
of the Hungarian judges are female. 

Prosecution is handled by local prosecutors. They are 
appointed by the national chief public prosecutor, who 
is appointed by the Parliament upon nomination by the 
president of the country. The chief public prosecutor is 
accountable only to the Parliament and serves a 5-year 
term. If the local prosecutor refuses to proceed with a 
case, the lawyer of the victim can force prosecution. For 
certain crimes that are not serious, the victim can ac- 
tually stand as a private prosecutor (Pusztai, 1995). 

Persons accused of crimes have the right to a trial. 
There is no right to a jury trial, however. The use of ju- 
ries is not part of the Hungarian legal culture. Trials 
are held before either a single judge or a panel of 
judges, depending upon case circumstances. Defen- 
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dants have some pretrial discovery rights, may speak 
in their own defense during the trial, or may choose to 
remain silent. Those accused of crimes enjoy the right 
to counsel and may serve as their own counsel in some 
cases. Legal counsel is required when defendants have 
been charged with serious offenses (punishable by 5 
years or more imprisonment) and in certain circum- 
stances (i.e., the accused is a pretrial detainee, is not 
fluent in Hungarian). If defendants fail to obtain legal 
counsel in cases where it is so required, the court as- 
signs a public defender to the case. 


Corrections 


The Hungarian Prison Administration handles both 
the incarcerated and the pretrial detainees. In addi- 
tion, it deals with those who have received court- 
imposed compulsory medical and alcoholic treatment 
sentences. There are 13 national prisons, 8 of which are 
maximum/medium level institutions and 5 of which are 
medium/minimum level institutions. There are 2 
health institutions, 1 juvenile correctional facility, and 
17 county jails. The county jails, run by the National 
Prison Administration, hold pretrial detainees and mis- 
demeanant offenders who have received short-term in- 
carceration sentences. The National Prison Adminis- 
tration is staffed by approximately 6,700 persons, 5,400 
of whom are guards and the remainder civil employees. 
Annual Prison Administration expenditures are ap- 
proximately 6.7 billion, or roughly $67 million. 

As noted, the national prisons are divided into the 
three standard security grades—maximum, medium, 
and minimum. In somewhat of a departure from the 
America model, in Hungary the court determines the 
security level at which the individual will serve. The De- 
partment of Corrections, however, determines the par- 
ticular prison to which the individual will be assigned. 
Generally, all prisoners are required to work. Four pris- 
ons have agriculturally based work projects, and the re- 
maining nine are industrial based.* There are correc- 
tional enterprises in 12 of the county-run institutions. 

Some 16,000 persons currently are in Hungarian 
prisons and jails, 12,000 of whom are convicted and the 
remaining 4,000 in a pretrial status. There are slightly 
more than 600 persons in health institutions. The jus- 
tice community is making serious attempts to decrease 
the prison population by reducing length of sentence 
and increasing the use of alternatives to incarceration. 
This development is taking place despite an apparent 
public demand for harsher sentences and an increase 
in the use of imprisonment. At present, those in the 
minimum security prisons can “max out” by serving 
two-thirds of their time, medium security prisoners can 
max out by serving three-fourths of their sentences, 
and those in maximum security must serve four-fifths 
of their sentences. Generally speaking, prisoners are 
eligible for parole when they have completed half of 
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their maximum sentences. Parole is granted by the 
courts, but the Department of Corrections can grant 
furloughs and assign inmates to halfway houses. 

Nearly 95 percent of the correctional population is 
male. There are few if any racial minorities found in the 
Hungarian prisons, but a very diverse ethnic composi- 
tion. Persons from nearly every Eastern and Western 
European nation and many of the former Soviet states 
can be found in the Hungarian prisons. 

The average length of sentence in 1993 was 3.1 years, 
an increase of 3 months in the past decade. There are 
270 persons serving life sentences in Hungary. Hun- 
gary abolished the death penalty in 1990. The average 
length of stay in a county jail is roughly 6 months. It 
costs between f1,200 and f1,500 ($12 to $15) per day to 
house inmates within the Hungarian correctional sys- 
tem. Neither the TB nor the AIDS epidemics has hit 
Hungary, and consequently neither is a problem with 
the country’s correctional institutions (Ministry of Jus- 
tice, 1994). Interestingly, roughly 80 percent of all in- 
mates have tattoos. 

Probation administration comes under the jurisdic- 
tion of the courts. Judges place individuals on probation, 
establish the terms and conditions, and can revoke pro- 
bation when violations occur. Approximately one-fourth 
of the persons sentenced in Hungary are placed on pro- 
bation. There are currently 100 probation officers in 
Hungary managing approximately 20,000 probationers. 

As noted above, parole is also a court-administered 
program. The court releases individuals onto parole and 
establishes the parole conditions. If violations occur, pa- 
role is revoked by the court. The court also removes in- 
dividuals from parole after successful completion. 


The Future of Crime and Justice in Hungary 


Like its Eastern European neighbors, Hungary is 
currently in the throws of far-reaching socio-economic- 
political change, a metamorphosis that is obviously far 
beyond the scope of this article. Hungarians are expe- 
riencing for the first time in several generations the 
joys and anguish of self-rule and tasting both the bitter 
and sweet fruits of capitalistic enterprise. Inflation 
seems to be under control for the moment, and the 
forint is just now beginning to gain some measure of in- 
ternational convertability. Unemployment, which was 
creeping toward the million mark, has been arrested to 
some degree and recently stabilized at the half-million 
mark (Levai, 1995). The balance of trade has actually 
tipped in Hungary’s favor, with more and more of that 
trade coming from Hungary’s new Western partners. 
Though still rather minimal by Western standards, the 
Hungarian treasury enjoys a moderately solid reserve 
of hard currency, and the country is enjoying an influx 
of Western investment capital. 

On the flip side, the government still suffers from a 
ponderous budget deficit. Though stabilized as noted 
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above, the unemployment rate of nearly 10 percent will 
simply not allow Hungary to meet its economic goals. 
Agriculture, long Hungary’s economic ace, is struggling 
at present, and industrial production is in decline. 
There is an ever widening gap with respect to the dis- 
tribution of wealth, with a growing number of persons 


finding themselves at or below a basic sustenance level 


(Lazar, 1993; Levai, 1995). 

On the political landscape, with the isolated excep- 
tion of the crime issue where a rather strident public 
voice is now being heard, a growing apathy is emanat- 
ing from the citizenry at large, an indifference spawned 
in part due to the experience of half a century of semi- 
autocratic rule. On the other hand, there seems to be a 
growth in vocal minority extremist groups on both the 
political left and right. Civil confrontation, similar to 
that experienced of late by many Western European na- 
tions, may eventually find its way into the Hungarian 
scene. At present, however, Hungary is clearly Eastern 
Europe’s most stable state, and Hungary is aggres- 
sively reaching out to the West in an effort to maintain 
that equilibrium, anxious to develop mutually benefi- 
cial, cooperative relationships with counterparts in 
business, industry, and government. 

As the westernization movement proceeds, Hungary 
will continue to experience increases in traditional 
Western crimes. Property crimes in particular will con- 
tinue to increase. Auto theft will remain an extraordi- 
narily lucrative venture. White-collar crimes will con- 
tinue relatively unabated for at least another decade, 
and corruption has nearly become institutionalized. 
Hungarian highways will remain one of the major thor- 
oughfares used to transport illegal commodities from 
the West to East and from the East to West well into the 
next millennium. Narcotic use will inevitably become an 
internal problem with the likely success of the Western- 
oriented free-market economy and will particularly ac- 
celerate as the forint gains international convertability. 

Despite herculean efforts, the law enforcement com- 
munity will remain largely incapable of addressing 
most of the Hungarian crime problems of the coming 
decade. Resources and institutional structures are sim- 
ply not in place to allow for an adequate response. The 
increasingly vocal hue and cry from the public de- 
manding a harsh response to the growingly visible 
criminal elements will most assuredly reach the ears of 
the politicians. The end result will be to press penal in- 
stitutions to maximum capacity. Hungarian correc- 
tional personnel would do well to greatly expand their 
community-based correctional infrastructures and to 
begin a campaign to promote the political desirability of 
such options. 

As Hungary continues the transition to a free-market 
democracy, it will undergo many of the traumas experi- 
enced by its new Western partners. At times, the diffi- 
culties will seem almost insurmountable. Yet despite 
growing apathy among the populous, the renown Hun- 


4. 
i 


JUSTICE IN HUNGARY 37 


garian tenacity remains and undoubtedly will surface 
as its greatest asset to meet the multiple challenges of 
the future. 


NOTES 


‘For a general discussion of Hungarian history, see Istvan Lazar, 
Hungary: A Brief History (Albert Tezla, Trans.), Budapest: Corvina 
Books, 1993. 


This is the after-tax salary. In terms of the official foreign ex- 
change rate, £17,500 is approximately $175 per month. A high rank- 
ing police official will receive approximately £50,000 or $500 a month. 
This clearly limits individual purchasing power on the international 
markets. Economic life is also rather restrictive, even in the local 
economy, based on this salary. Dual family incomes are simply a part 
of the normal, expected socioeconomic landscape. There is little free 
time in which to engage in recreational pursuits. Life is bleak and 
hard by Western standards, and many individuals possess somewhat 
of a “struggle for survival” mentality. This traditional semi-defeatist 
Russian attitude seems to have become integrated to some degree 
into the Hungarian psyche in the past decades. On the other hand, 
the glowing promise of corporate privitization and the free-market 
economy seems now to be offering a ray of hope and a corresponding 
change of attitude among many persons, particularly the young. 


°The author visited two prisons. Inmates were involved in metal 
work and woodworking and in making plastic products and tape mea- 
sures. There was a tailor shop and a rather large soccer and rugby ball 
manufacturing operation. With the current slowdown in the Hungar- 
ian economy, the wardens did indicate that they were experiencing 
some difficulty in finding markets for the prison-made goods. 
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Using the Michigan Alcoholism Screening Test 


to Identify Problem Drinkers 
Under Federal Supervision 


By L. Davip BLEVINS, JOANN B. MORTON, AND KIMBERLY A. MCCABE* 


issue of alcohol consumption and criminal behav- 

ior. The offender under supervision who abuses al- 
cohol presents correctional, social, and medical problems 
that both the officer and the offender must address. 

A mandatory condition of supervision is that offend- 
ers refrain from excessive use of alcohol. Since alcohol 
abuse can prevent offenders from complying with the 
conditions of release, officers should identify offenders 
who exhibit problem drinking tendencies and imple- 
ment appropriate case supervision plans and treatment 
modalities. Through such interventions, officers can 
help offenders successfully complete supervision and 
avoid violations that would result in revocation. Of- 
fenders who abuse alcohol not only face technical viola- 
tions, but violations based on new criminal behavior re- 
lated to excessive drinking such as arrests for domestic 
violence or for driving under the influence. 

Although the issue of alcohol abuse by federal of- 
fenders supervised in the community is a serious con- 
cern, research focused on this particular group is lim- 
ited. In comparison, research concerning the drinking 
patterns of the general population and of inmates is ex- 
tensive. Clark and Hilton (1991) reported the results of 
the 1984 National Alcohol Survey. This exhaustive 
study by Temple University found that 4.3 percent of 
the male general population and 1.6 percent of the fe- 
male general population reported a high level of depen- 
dence upon alcohol. As for inmates, the Bureau of Jus- 
tice Statistics (1983) conducted a study of more than 
16,000 state and county inmates and found that 30 per- 
cent reported using alcohol only, which was the largest 
percentage of any substance abused. 

To help fill the gap in the literature regarding the 
drinking tendencies of federal offenders, a sample of of- 
fenders in the federal probation system was studied to 
determine the extent of alcohol abuse. The following re- 
search question was posed: Do federal probationers and 
parolees exhibit problem drinking tendencies? This ar- 
ticle describes the study and its findings. 


Review of Literature 
Ladouceur and Temple (1985) reviewed the literature 
on alcohol and aggression and concluded that alcohol 


Piss crate OFFICERS routinely confront the 


*Mr. Blevins is United States probation officer, Southern 
District of Georgia. Dr. Morton is associate professor and Dr. 
McCabe is instructor, College of Criminal Justice, University 
of South Carolina. 
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abuse was more “frequently associated with violent 
crime, whereas drug use is more often correlated with 
nonviolent property crime” (p. 274). Norris and Cubbins 
(1992) reported that three-quarters of acquaintance 
rapes involved alcohol consumption by the assailant, 
victim, or both. 

Miller and Welte collected data from the Survey of 
Inmates of State Correctional Facilities, 1979 (Bureau of 
Justice Statistics, 1981) and the Survey of Jail Inmates, 
1978 (Bureau of Justice Statistics, 1983). A total of 
11,397 state inmates and 5,247 county jail inmates were 
interviewed. Of the 60 percent who reported using alco- 
hol and/or drugs before participating in criminal activ- 
ity, 30.5 percent used alcohol only, the largest percent- 
age of any substance abused. Nearly three-fourths of all 
American Indian inmates used alcohol before commit- 
ting criminal offenses. Offenders in the alcohol use only 
group were the oldest, average age 29; followed by of- 
fenders in the drug use only group, average age 24. Of- 
fenders in the alcohol and drug use groups were the 
youngest, average age 23. Offenders age 21 and younger 
reported consuming more than 8 ounces of alcohol a day 
in the year before their arrest. 


Method 


The Michigan Alcoholism Screening Test (MAST) 
(Selzer, 1971) was the instrument used to gather data 
for the study described here (see appendix). The MAST 
is a questionnaire consisting of 25 items that require a 
“yes” or “no” response and addresses “drinking patterns, 
social, occupational, and medical aspects of drinking, 
and previous attempts at treatment” (Allen, Eckardt, & 
Wallen, 1988, p. 587). The three primary questions in 
the survey instrument are: 1) Have you ever attended a 
meeting of Alcoholics Anonymous?; 2) Have you ever 
gone to anyone for help about your drinking?; and 3) 
Have you ever been in a hospital because of drinking? 

The population for this study consisted of all male 
and female offenders in the Southern District of Geor- 
gia, Augusta Division, who in 1995 were serving felony 
sentences stemming from convictions from January 
1985 through April 1994. The researcher received per- 
mission to conduct the study from the researcher’s im- 
mediate supervisor, the chief probation officer, and the 
district judge. A cover letter, the survey instrument, 
and a self-addressed envelope were sent to each of- 
fender in the sample, a total of 133. The cover letter 
asked the respondents to complete the MAST and re- 
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turn it to the U.S. probation office in the envelope pro- 
vided. The questionnaire also requested demographic 
information including the respondent’s age, sex, and 
race. The section also asked respondents to indicate the 
type of offense for which they were convicted. Major 
federal crimes were listed as options, as was the option 
“other.” Seventy-eight questionnaires were returned, 
for a response rate of 59 percent. 

Ray (1983) defined an alcoholic as “an individual who 
uses alcohol to such an extent in such a way that it in- 
terferes with his personal, social, or occupational life” (p. 
173). One consideration in defining a problem drinker 
for the purposes of this study was that many federal of- 
fenses do not involve one specific act. For example, an of- 
fender convicted of participating in a drug distribution 
conspiracy which lasts years may not be able to recall 
the exact timeframe in which alcohol consumption be- 
came a major focus in his/her life. The offender may not 
recall which came first, the alcohol abuse or drug distri- 
bution. In addition, drug distribution may also create 
interference in one’s personal, social, or occupational 
life. It is sometimes difficult to delineate which factors 
caused the interference, the alcohol abuse or the anxiety 
and stress related to drug distribution. 

To encourage sincere responses, the study did not in- 
clude drug abuse. Questions about drug abuse may not 
have yielded accurate results because the offenders 
were well aware that the mere possession of drugs 
could result in revocation and incarceration. Even 
though the survey was anonymous, offenders might 
have been apprehensive and thought that their iden- 
tity would be traced. Since the mere possession of alco- 
hol is not illegal, responses to questions concerning al- 
cohol were more likely to be accurate and truthful. 

Scores indicated whether the respondents were non- 
alcoholic, were suggestive of being problem drinkers, or 
were problem drinkers. Respondents scoring 5 or more 
on the MAST were labeled problem drinkers. Quanti- 
tative analysis of these scores was conducted. The Sta- 
tistical Analysis System software was used to interpret 
the data collected. 


Findings 

Of the 133 questionnaires mailed, 78 (59 percent) were 
returned. Of these, one that was completely blank was 
discarded. In five, the respondents failed to answer all 
the questions but did complete the demographic data. 

Table 1 shows the demographic characteristics of the 
77 respondents to the MAST. According to the data, 
males comprised slightly more than three-fourths of 
the total sample that responded (77 percent). The 
largest percentage of respondents (30 percent) were be- 
tween the ages of 36 and 45. The majority of the sam- 
ple (55 percent) was white. Regarding offense of convic- 
tion, most of the respondents indicated “other” (33 
percent). No one reported convictions for racketeering 


or explosives offenses. The next most common convic- 
tion was for drug-related offenses (29 percent). Fraud 
was the next most common offense of conviction (16 
percent), followed by theft (10 percent). The remaining 
three offenses totaled 13 percent—tax violations, as- 
sault, and firearms violations. 

Table 2 presents the distribution and percentages of 


_ MAST scores. Twenty-nine respondents (40 percent) 


scored between zero and three and did not have a mea- 
surable drinking problem. Eight (11 percent) scored 
four and were determined to be suggestive of exhibiting 
problem drinking tendencies. Thirty-five respondents 
(49 percent) scored between 5 and 50 and exhibited 
problem drinking tendencies. A majority of the nonal- 
coholics, 21 (72 percent), scored zero, indicating no 
abuse of alcohol whatsoever. 


TABLE 1. DEMOGRAPHIC CHARACTERISTICS OF 
77 RESPONDENTS TO MICHIGAN ALCOHOLISM 
SCREENING TEST (MAST) 


Variable Number 


Sex 
Male 77.0 


Percent 


26-35 

36-45 

46-55 

56 and over 
Race 

White 

African-American 
Offense 

Drugs 

Theft 

Tax Violations 

Fraud 

Assault 

Firearms 

Other 

Missing 


Note: Percentages rounded 


TABLE 2. DISTRIBUTION OF 77 MICHIGAN ALCOHOLISM 
SCREENING TEST (MAST) SCORES 


Number Percent 


0-3 (Nonalcoholic) 29 40.0 
4 (Suggestive of Problem Drinking) 8 11.0 
5-50 (Problem Drinkers) 35 49.0 
Missing 5 


Note: Percentages rounded 


Points 


Table 3 shows the distribution of responses to specific 
questions in terms of age. Ages were divided into two 
groups, 18-35 and 36 and older. Had five age group divi- 
sions been used, the number of respondents in each cate- 
gory would have been too small. Sixty-four percent and 
70 percent of age groups 18-35 and 36 and older respec- 


Female 18 23.0 
18-25 11 14.0 ; 
14 18.0 
23 30.0 
16 21.0 
13 17.0 
| 42 55.0 
35 45.0 
20 29.0 
7 10.0 
4 6.0 
11 16.0 
a 1 1.0 
4 6.0 : 
23 33.0 
7 
4 
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tively responded “no” to question 9, which asked whether 
they had ever attended a meeting of Alcoholics Anony- 
mous (AA). Eighty-eight percent and 84 percent re- 
sponded “no” to question 20 in age groups 18-35 and 36 
and older, respectively; that question asked whether they 
had ever gone to anyone for help about their drinking. 

All four of the respondents who had been hospital- 
ized due to drinking (responding affirmatively to ques- 
tion 21) were 36 and older. Although not statistically 
significant at p < .10 level, it was interesting that older 
offenders (age 36 and older) were only slightly more 
likely (1.29 times) to have ever attended an AA meet- 
ing. In contrast, younger offenders were 1.39 times 
more likely to have gone to anyone (other than AA) for 
help with a drinking problem. 


TABLE 3. DISTRIBUTION OF RESPONSES TO SELECTED 
QUESTIONS OF THE MICHIGAN ALCOHOLISM SCREENING 
TEST (MAST) ACCORDING TO AGE 


Respondents Respondents 
Age 18-35 Age 36 and Older 


Number Percent Number Percent 


Have you ever attended 
a meeting of Alcoholics 
Anonymous? 
No 64.0 
Yes 36.0 
Missing 
Have you ever gone to 
anyone for help about 
your drinking? 
No 
Yes 
Missing 
Have you ever been in 
a hospital because of 
No 
Yes 
Missing 
Note: Percentages rounded 


Table 4 indicates responses according to race. Twenty- 
two percent of whites compared to 44 percent of African- 
Americans had attended an AA meeting. This question 
was the only one of the three primary questions for 
which responses were sharply divided according to race. 
Fourteen percent of whites asked someone for help with 
their drinking compared to 15 percent of African-Amer- 
icans. Whites comprised all of those who had been hos- 
pitalized because of drinking, 11 percent. Although not 
statistically significant at p < .10 level, white offenders 
were 2.86 times more likely to have attended AA but 
only slightly more likely (1.11 times) than African- 
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American offenders to have gone to anyone (other than 
AA) for help with a drinking problem. 


TABLE 4. DISTRIBUTION OF RESPONSES TO SELECTED 
QUESTIONS OF THE MICHIGAN ALCOHOLISM SCREENING 
TEST (MAST) ACCORDING TO RACE 


White African-American 
Number Percent Number Percent 


Have you ever attended 
a meeting of Alcoholics 


Have you ever gone to 
anyone for help about 
your drinking? 


Have you ever been in 
a hospital because of 
drinking? 

No 

Yes 

Missing 


Note: Percentages rounded 


Table 5 shows the distribution of responses to specific 
questions in terms of nondrug versus drug convictions. 
This division was made because there was such a diver- 
sity of responses in offense of conviction. Seventy per- 
cent of those convicted of drug offenses had attended an 
AA meeting compared to only 16 percent of nondrug of- 
fenders. Twenty-five percent of the drug offenders had 
sought help from another with their drinking compared 
to 14 percent of the nondrug offenders. One drug of- 
fender had been hospitalized because of a drinking 
problem (5 percent) compared to three (7 percent) of the 
nondrug offenders. In general, offenders convicted of 
nondrug offenses were 12.67 times more likely than of- 
fenders convicted of a drug offense to have attended an 
AA meeting and 2.06 times more likely to have gone to 
someone for help with their drinking problem. 

The principal limitation of the study was that the 
responses were totally self-reported and anonymous. 
Therefore, the possibility of false positive and false neg- 
ative responses existed. Another limitation of the study 
concerned the reliability of self-reported behavior and 
attitudes. Although self-report surveys of the general 
population are considered reliable, this sample was 
composed of convicted federal offenders serving felony 
sentences, not a cross-section of the general population. 
The voluntariness of responses, the anonymity, and the 
emphasis on lack of adverse action against the par- 
ticipants for truthful responses controlled for these 
limitations. 


Anonymous? 
No 29 78.0 19 56.0 
Yes 8 22.0 15 44.0 
Missing 5 1 
No 31 86.0 28 85.0 
Yes 5 14.0 5 15.0 
5 1 
| 32 70.0 
: 14 30.0 
6 
37 84.0 
7 16.0 
8 
42 91.0 
a 9.0 
6 
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TABLE 5. DISTRIBUTION OF RESPONSES TO SELECTED 
QUESTIONS OF THE MICHIGAN ALCOHOLISM SCREENING 
TEST (MAST) ACCORDING TO OFFENSE OF CONVICTION 


Nondrug Conviction Drug Conviction 


Number Percent Number Percent 


Have you ever attended 
a meeting of Alcoholics 
Anonymous? 
No 84.0 
Yes 16.0 
Missing 
Have you ever gone to 
anyone for help about 
your drinking? 
No 
Yes 
Missing 
Have you ever been in 
a hospital because of 
drinking? 
No 
Yes 
Missing 


Note: Percentages rounded 


Conclusions and Recommendations 


Administration of the MAST to a group of federal of- 
fenders under supervision in the community has shown 
that a significant number were problem drinkers. By 
one form of measurement, 49 percent exhibited problem 
drinking tendencies. Thus, the answer to the research 
question, “Do federal probationers and parolees exhibit 
problem drinking tendencies?,” can be answered affir- 
matively. What this means in terms of officer awareness 
and the supervision process is clear. There is a possibil- 
ity that approximately half of offenders under supervi- 
sion are prone to abuse alcohol; officers must be alert to 
the dangers of such a situation. Since a condition of pro- 
bation, parole, and supervised release prohibits offend- 
ers’ excessive use of alcohol, behavior that is in violation 
of supervision is probably frequent. 

The following recommendations are made as a result 
of this study: 
1.In the area of substance abuse, identifying federal 

probationers and parolees who exhibit problem 

drinking tendencies should be preeminent. Too much 
attention has been focused on drug abuse while alco- 
hol abuse has gone undetected and untreated. 


2. Identifying these persons exhibiting problem drink- 
ing tendencies should take place in the early stages 


of supervision so that appropriate treatment plans 
can be devised. 


3. An easily administered self-report instrument, such 
as the MAST, should be administered to everyone 
sentenced to serve a period of supervision in the com- 
munity. 


4. Collateral verification of the results of the question- 
‘naire administered should be an important part of 
the probation officer’s duties. 


5. Probation officers should design, implement, and 
monitor a treatment plan that will mitigate the sub- 
stance abuse problem identified. 


6. Research should be conducted on the impact of treat- 
ment of offender success under supervision. 


REFERENCES 


Allen, J.P., Eckardt, M.J., & Wallen, J. (1988). Screening for alco- 
holism: Techniques and issues. Public Health Reports, 103, 
586-592. 

Alterman, A.J. (1988). Dictionary of behavioral assessment tech- 
niques. New York: Pergamon Press. 

Bureau of Justice Statistics. (1981). Survey of inmates of state correc- 
tional facilities, 1979. Washington DC: U.S. Department of Justice. 

Bureau of Justice Statistics. (1983). Prisoners and alcohol. Washing- 
ton DC: U.S. Department of Justice. 

Clark, W.B., & Hilton, M.E. (Eds). (1991). Alcohol in America. Albany, 
NY: State University of New York Press. 

Collins, J.J., & Schlenger, W.E. (1988). Acute and chronic effects of al- 
cohol use on violence. Journal of Studies on Alcohol, 49(6), 
516-521. 

Dermen, K.H., & George, W.H. (1989). Alcohol expectancy and the re- 
lationship between drinking and physical aggression. The Journal 
of Psychology, 123, 153-161. 

Hedlund, J. L., & Vieweg, B.W. (1984). The Michigan Alcoholism 
Screening Test (MAST): A comprehensive review. Journal of Op- 
erational Psychiatry, 15, 55-64. 

Hopkins, K.D. (1987). Basic statistics for the behavioral sciences. En- 
glewood Cliffs, NJ: Prentice Hall. 

Ladouceur, P., & Temple, M. (1985). Substance use among rapists: A 
comparison with other serious felons. Crime and Delinquency, 
31(2), 269-294. 

Lieberman, L., & Haran, J.F. (1985). The alcoholic bank robber. Fed- 
eral Probation, 49(2), 45-49. 

MacAndrew, C., & Edgerton, R.B. (1969). Drunken comportment:A so- 
cial explanation. Chicago: Aldine. 

Miller, B.A., & Welte, J.W. (1986). Comparisons of incarcerated of- 
fenders according to use of alcohol and/or drugs prior to offense. 
Criminal Justice and Behavior, 13(4), 366-392. 

Mills, D.K. (1989). Alcohol and crime on the reservation: A 10-year 
perspective. Federal Probation, 53(4), 12-15. 

Norris, J., & Cubbins, L. (1992). Dating, drinking, and rape: Effects of 
victim’s and assailant’s alcohol consumption on judgments of 
their behavior and traits. Psychology of Women Quarterly, 16, 
179-191. 

Selzer, M.L. (1971). The Michigan Alcoholism Screening Test: The 
quest for a new diagnostic instrument. American Journal of Psy- 
chiatry, 127, 1653-1658. 

Tarbox, A.R. (1985). Test critiques (Vol. 3). Kansas City, MO: Westport 
Publishers. 


APPENDIX 


Michigan Alcoholism Screening Test (MAST) 
(Selzer, 1971) 


1. Do you feel you are a normal drinker? 
YES NO 


6 30.0 

14 70.0 

15 75.0 

5 25.0 

19 95.0 
1 5.0 

at 
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Have you awakened in the morning after some drinking the 16. Have you ever neglected your obligations, your family, or your 


night before and found that you could not remember a part of work for two or more days in a row because you were drinking? ' 
2 

the evening before? YES NO 

YES NO | 


17. Do you ever drink before noon? 
3. Does your spouse (or parents) ever worry or complain about 
YES NO 
your drinking? 


YES NO 18. Have you ever been told you have liver trouble? cirrhosis? 
YES NO 


4. Can you stop drinking without a struggle after one or two 
drinks? 19. Have you had delirium tremens (DTs), severe shaking, heard 
YES NO voices, or seen things that weren't there after heavy drinking? 


YES NO 


5. Do you ever feel bad about your drinking? 
20. Have you ever gone to anyone for help about your drinking? 
YES NO 
YES NO 


6. Do friends or relatives think you are a normal drinker? 
iin ‘aus 21. Have you ever been in a hospital because of drinking? 


YES NO 
7. Do you ever try to limit your drinking to certain times of the 


day or to certain places? 22. Have you ever been a patient in a psychiatric hospital or on a 
psychiatric ward of a general hospital where drinking was part 
YES NO of the problem? 


Are you always able to stop drinking when you want to? YES NO 
YES NO 


Have you ever been seen at a psychiatric or mental health 


- : : clinic, or gone to a doctor, social worker, or clergyman for help 
9. Have you ever attended a meeting of Alcoholics Anonymous? with an emotional problem in which drinking had played e 
YES NO 


part? 


10. Have you gotten into fights when drinking? YES NO 

YES NO 24. Have you ever been arrested, even for a few hours, because of 

drunk behavior? 

11. Has drinking ever created problems with you and your 

wife/husband? YES NO 

YES NO 25. Have you ever been arrested for drunk driving after drinking? 
12. Has your wife/husband (or other family member) ever gone to YES NO 

anyone for help about your drinking? 

— PLEASE CIRCLE INFORMATION WHICH APPLIES TO YOU: 


13. | Have you ever lost friends or girlfriends/boyfriends because of SEX: MALE FEMALE 


drinking? AGE: 18-25 2635 3645 4655  #55-OVER 
YES NO RACE: WHITE AFRICAN-AMERICAN 

14. Have you ever gotten into trouble at work because of drinking? ESSPANIC ora 
YES NO OFFENSE OF CONVICTION: 

15. Have you ever lost a job because of drinking? 


YES NO FIREARMS EXPLOSIVES OTHER 
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Power, Influence, and the Development 
of Correctional Policy* 


By PETER M. WITTENBERG 


Deputy Chief, Office of National Policy Review 
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HAT WOULD happen if correctional adminis- 
trators decided to operate all prisons as total 
lock-down facilities or to abolish prison pro- 
grams such as recreation, education, religious services, 
and drug treatment? What if they required inmates to 
wear striped clothing and assigned them to chain gangs 
to break rocks with sledge hammers 10 hours a day? 
Not too long ago, penal experts thought such ideas 
were obsolete and unsuitable in a professional correc- 
tional organization and that such measures would 
cause the public, the judiciary, and elected officials to 
rise up in opposition. Times have changed. Many cor- 
rectional agencies now are establishing work and pun- 
ishment programs that not long ago were considered 
draconian, at best, and out of step with modern correc- 
tional practices. More significant is that most of these 
policies now are being established with the blessing of, 
or at the direction of, elected officials and their con- 
stituents. Moreover, organizations that traditionally 
have been advocates of inmate rights and opponents of 
rigid prisoner control mechanisms appear to be less 
vocal now than in years past. 


Judicial and Legislative Intervention 


Political and judicial interest in and attitudes about 
correctional policies seem to be shifting, with a decline 
in “judicial activism” and a rise in “legislative micro- 
management.” During the decades of the seventies and 
eighties, it was not unusual for courts to assume control 
of some correctional facilities, agencies, or programs, as- 
signing “special masters” to represent the court and or- 
dering correctional administrators to abolish or estab- 
lish programs, control inmate populations, and, in 
general, manage the correctional system in question. 

The view of these courts is best expressed in a 1988 
Seventh Circuit case, Harris v. Flemming, 839 F.2d 
1232, which is cited in Dilulio (1990, p. 3) and states: 


Judges are not wardens, but we must act as wardens to the limited 


extent that unconstitutional prison conditions force us tointervene . 


when those responsible for the conditions have failed to act. 


*The opinions expressed in this article are the author’s and 
do not necessarily refiect the position of the U.S. Department 
of Justice or the Federal Bureau of Prisons. 


Put another way, 


A unique function of the courts, and especially the Federal courts, 
is to give meaning and content to constitutional values as they af- 
fect public institutions. When institutions fail to appreciate these 
values, the task of the court is to impose therapeutic relief in order 
to alter their institutional personalities so that constitutional val- 
ues are more fully appreciated. (Feeley & Hanson, 1990, p. 15) 


The most obvious case of judicial interaction with a 
correctional system was the control of the Texas De- 
partment of Corrections (TDC) by Federal Judge Wayne 
William Justice, who, in response to an inmate petition 
filed in 1972, required the TDC to operate under federal 
court decree from 1980 to 1992 (Ruiz v. Estelle, 503 
F.Supp 1265 S.D. Texas, 1980). The decree dictated to 
TDC administrators everything from staffing levels to 
inmate programs. This article will not address the mer- 
its of the case. Suffice it to say that the purpose of the 
judicial control over the TDC was to protect the inter- 
ests and well-being of the inmate population through 
judicial authority. 

The District of Columbia Department of Corrections 
provides another example of court intervention in the 
management of correctional policy and programs. The 
USS. district court assigned a special master to oversee 
the department’s medical and mental health services as 
well as a special inspector to handle complaints and to 
discipline employees found guilty of sexual harassment 
of staff members. Concerning the appointment of the 
special inspector, the court wrote: 


This court must intervene to secure compliance with the laws on 
sexual harassment and retaliation. The court is unwilling to take 
the immense risk that the department’s empty promises are sim- 
ply a camouflage for more business as usual. (“D.C. to Get,” 1995, 
p. Al) 


When administrators fail to act or appear to subvert 
the will of the judiciary, the courts have shown that 
they will step in and take control of the situation—as 
they should. Now, however, legislators have gotten into 
the practice of micro-managing corrections through the 
passage of legislation. Instead of providing appropri- 
ated funds to the agencies and allowing the correctional 
leadership to determine how best to spend the funds, 
some legislative measures contain detailed instructions 
as to when, where, and how monies are allocated at the 
programming level. Some legislators are demanding 
that funding only be spent on what they consider bare 
necessities and are refusing to provide funding for any- 
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thing they consider “amenities”—no matter what peno- 
logical benefit may be lost. Fundamentally, the inter- 
ests in corrections of these two branches of government 
are quite different. The courts generally are interested 
in protecting the interests of the prisoners (and the 
staff) by ensuring that all their constitutionally man- 
dated rights are protected and observed. Conversely, in 
the current social climate, legislative bodies are less in- 
terested in “inmate rights” and more interested in pro- 
jecting to their constituents “get tough” attitudes about 
crime by cutting back on services and programs long af- 
forded inmates and by increasing punitive policies 
against prisoners. 

Unlike the courts, which interact with prisoners and 
correctional systems routinely, legislators usually have 
little, if any, knowledge of or experience in corrections 
or in directing or managing correctional facilities. 
Micro-management of penal facilities and agencies by 
noncorrectional professionals is always worrisome to 
the administrators, staff, and inmates affected by such 
management. Correctional facilities operate safely and 
securely through a degree of balance maintained be- 
tween the keepers and the kept. Generally, security and 
safety needs are balanced with inmate programs that 
offer, for example, educational, recreational, and spiri- 
tual opportunities. When the balance is disrupted, in- 
mate disturbances often result. 


The Benefits of Power Clusters 


Correctional policy is created for a variety of rea- 
sons—to explain the operating philosophy of the orga- 
nization, to outline set procedures in accordance with 
security considerations and good correctional manage- 
ment, and to reflect certain ideologies established by 
the legislative body, the executive branch, or the public. 
Policy is not usually created in a vacuum, but, as Ogden 
(1991, p. 23) explains, through interaction or direction 
from outside entities that can be identified as a “power 
cluster” or “issue network.” These clusters have a stake 
in the policies of the agency and work either in part- 
nership or alone to ensure that their interests and 
agendas are protected or addressed. Figure 1 illustrates 
this concept and presents several entities which can af- 
fect correctional policy. 

The correctional agency is “orbited” by a variety of 
power clusters that in turn are surrounded by individ- 
ual entities that make up the cluster. Each cluster is 
created by interest groups that tend to share a common 
or like concern. This does not mean that the power clus- 
ters are always in agreement on a particular issue. In 
fact, the entities that make up the cluster itself often 
disagree about specific policy concerns. Ogden (1991, 
pp. 22-28) points out that power clusters receive power 
through the formation of coalitions with other power 
clusters and together use pressure tactics to change 
policy decisions. 
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This is best illustrated by example. A correctional 
agency considers placing inmates at a contract halfway 
house in a particular neighborhood in a large metropol- 
itan city. Neighbors and home owners in the community 
form a power cluster by establishing a community 
group and join forces with a city government power 
cluster in an attempt to influence the inmate housing 
decision. Through this coalition, the community/city 
government cluster targets other clusters (news media, 
city judiciary, legislators) to garner support for the 
cause. The correctional agency must respond to the con- 
cerns voiced by alli of these entities, which effectively 
slows the decision-making process. Depending on the 
power of the clusters, who the players are, and the 
strength of the agency, the inmates may or may not be 
placed in the halfway house. 

Clusters also work to a correctional agency’s benefit— 
in locating sites for future facilities, for example. Building 
a coalition with various power clusters—legislators, local 
law enforcement agencies, community interest groups, 
and the news media—can have distinct advantages for 
the correctional agency. By providing these groups with 
information about the economic benefits of building and 
maintaining a prison, the agency builds a foundation for 
the community and political support it needs. 

As Ogden (1991, p. 56) notes: 


The power cluster system is a natural product of the American sys- 

tem of a Federal government operating with a separation of powers. 

It may well be inherent in the government of any large advanced 

industrial nation, and may simply have evolved in a more open and 

pronounced way in the United States because of the independence 
of Members of Congress and the resulting open participation by or- 
ganized interest groups in the policy-making process. 

While Ogden discusses national policy in particular, 
the power cluster process operates in the American po- 
litical system at all levels. Usually the system works, 
and with few exceptions the final policy has bipartisan 
support. The give and take of the players, the analysis of 
the draft policy, and the judicial and executive branch 
participation normally work in concert to ensure the 
creation of reasonable, logical, and coherent policy. 

But not always. When the parties involved ignore the 
normal clustering process or when a particular legisla- 
tor chooses to ignore experts and create policy based on 
his or her own belief system, problems can arise. As 
Colvin explains, 

Policy outcomes may reflect the myriad actions and miscalcula- 

tions of decision makers who act in their perceived self-interest 

while responding to (or at times taking advantage of) the shifting 
ideological, economic, and political winds that blow, or at times 

blast, into the halls of state government. (1992, p. 1) 


Further, Weimer and Vining point out that 


Public executives, elected and appointed, similarly seek career se- 
curity and advancement as well as circumstances that make it eas- 
ier to manage their agencies. In general, the personal interests of 
representatives tend to push them toward responsiveness to their 
constituencies and away from concern for broader social welfare. 
(1989, p. 106) 
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FIGURE 1. POWER CLUSTERS SURROUNDING A TYPICAL CORRECTIONAL AGENCY 


Bobbie Huskey, chairwoman of the American Correc- 
tional Association, is quoted as saying, “A lot of politi- 
cians out there are not coming to us” (Fritz, 1995). 
Therein lies the problem. Should legislators pass laws 
that focus on “little picture” issues in response to con- 
stituent concerns or center on “big picture” issues that 
have impact on broad, far-reaching matters? According 
to The Washington Post, a White House official, speaking 
in response to a congressional initiative to slash a 
number of executive-level positions in the federal gov- 
ernment, stated that the Administration strongly 
opposed the amendment because, among other things, it 
appeared to be an attempt by Congress to “micro- 


manage” the executive branch (“Senate Amendment,” 
1995, p. A17). If micro-management is bad when it is 
focused on an entire branch of government, it can be 
much worse (and much more dangerous) when legisla- 
tors start managing small, specialized agencies such as 
corrections. 

There is no question of the right and responsibility of 
legislators to create policy. Speaking of the federal 
level, Oleszek states: 


Lawmaking is Congress’s most basic response to the entire range 
of national concerns. ... Members of Congress have major respon- 
sibilities other than lawmaking—to represent their constituents 
and to review the implementation of laws. (1989, p. 1) 
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Legislators may have the right to establish “operating 
policy” (i.e., how funding may be spent on specific pro- 
grams) as well as national policy, but is it good policy? If 
constituents want something, even if what they want is 
in response to faulty or inaccurate information, does the 
legislator have a responsibility to react to their wishes? 


The Public’s Perception 


The public’s attitude toward crime and criminals has 
shifted. Most want less emphasis on what they consider 
to be “prisoner amenities” and more emphasis on pun- 
ishment of prisoners. The Bureau of Justice Statistics 
cited two polls that reveal public opinion quite clearly. 
In a 1994 Los Angeles Times poll, participants were 
asked: “Where does the government need to make a 
greater effort these days: in trying to rehabilitate crim- 
inals who commit violent crimes or in trying to punish 
and put away criminals who commit violent crimes?” 
Forty-nine percent answered “punish” and 32 percent 
answered “rehabilitate” (Bureau of Justice Statistics, 
1994, p. 196). In 1993 the Roper Center for Public Opin- 
ion Research asked: “In general, do you think the courts 
(in this area) deal too harshly or not harshly enough 
with criminals?” Eighty-one percent of the respondents 
answered “not harshly enough” (Bureau of Justice Sta- 
tistics, 1994, p. 194). 

Clearly, the public views crime as a top concern and 
sees inmates as coddled by the criminal justice sys- 
tem—including the corrections side of the system. The 
public, in general, demands that criminals be punished 
and expects them, as inmates, to have few or no “ameni- 
ties” such as recreational equipment, televisions, pay or 
cable TV, movies, electrical musical instruments, crafts, 
or leisure time activity programs. Most correctional 
professionals agree that such recreational programs 
have a place if they are used in conjunction with good 
correctional practice. They fear that the erosion of sup- 
port for such programs will upset the balance in cor- 
rectional facilities between the staff and the inmates. 

These programs are changing in correctional systems 
around the country. Some systems have removed tele- 
vision completely; others have banned weight-lifting 
equipment. Some are establishing chain gangs or hav- 
ing inmates break rocks. In some coffee is being 
banned, food quality is declining, educational grants 
are being abolished, and striped uniforms are being 
reintroduced (Wunder, 1995). Some of these policies 
may be good, others bad. The issue is not the changes 
in correctional policy but how the changes occurred. 
Some are based on legislative directives, not on good 
correctional practice. 

For instance, weight-lifting equipment in prison has 
become a major issue in correctional circles. It started 
in March 1994 when a member of Congress introduced 
a bill to ban weight training in federal prisons (Traut- 
mann, 1994). Then other legislators at lower levels of 
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government, as well as some correctional administra- 
tors, took up the issue and introduced policies to ban in- 
mate weight training programs and other prisoner 
recreation programs. 

Many correctional managers would argue that no 
clear penological reason exists to ban weights in prison. 
In fact, a body of evidence supports the contention that 
inmates who work out with weight equipment are less 
inclined to commit violent acts while incarcerated and 
that use of such equipment allows inmates to “blow off 
steam” where they otherwise may not have the oppor- 
tunity. On the other hand, proponents of the weight- 
lifting equipment ban voice the concern about “building 
a better thug” while in prison and about the potential 
for inmates to use the equipment against staff and 
other inmates. They question why inmates should have 
access to “fitness centers” when some members of the 
public cannot afford similar services in their communi- 
ties. Though both sides make good arguments, legisla- 
tors—for fear of appearing weak on the issue of crime— 
seem less inclined to give the pro-weight training side 
of the argument equal hearing. No legislator has intro- 
duced legislation requiring that weight-training equip- 
ment be placed in correctional facilities. 

After the weight-lifting controvery began, legislators 
began to introduce legislation targeting other inmate 
amenities. A Mississippi state legislator, quoted in The 
New York Times, articulated the reason for the increas- 
ing attention paid to inmate programs: 


I don’t know if we did right, but we want to make prisons a place 
you don’t want to go to. It used to be you'd pick cotton, and people 
weren't too crazy about going to prison. Nowadays, if you want to 
lead a life of luxury, sit around and watch TV, you can go to prison. 
(“Making Hard Time,” 1994, p. A1) 


Asked about constituent support of the prison legisla- 
tion, the representative stated, “It’s just a cry from the 
people out there.” 

In the same newspaper article, a Wisconsin County 
supervisor stated that constituent response to legisla- 
tion limiting prisoner recreation was “overwhelmingly 
favorable.” The article also quotes a prison reform or- 
ganization, speaking about the changes in inmate pro- 
grams, as saying, “It’s part of this whole symbolic law- 
passing, demonstrating devotion to crime control and 
dislike of criminals.” 

Some would argue that anything that society does to 
increase its ability to control crime is reasonable. Many 
people would agree that prisons should be uncomfort- 
able and not summer camps for criminals. As polls show, 
people want criminals punished, not coddled. Many cor- 
rections professionals would likely agree. However, the 
questions rarely addressed at the legislative level and 
before bills that mandate change are passed are: What 
is “coddling” and what is good correctional practice? 
What inmate programs are extraneous and what are 
necessary to the good order of the facility? 
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Some inmate programs are poorly devised and create 
a bad impression with the public and lawmakers. Dis- 
cuss the topic of inmates playing tennis on a prison ten- 
nis court and you will find few members of the public or 
of a legislative body willing to agree that inmates play- 
ing tennis is a good thing. Why? Playing tennis brings 
to mind country clubs, cute white sports clothes, sip- 
ping iced tea court-side, and somewhat elitist behavior. 
Not exactly the type of environment in which most in- 
dividuals would expect criminals to serve time. Even 
some seasoned correctional professionals are embar- 
rassed when they are asked to explain or defend insti- 
tution tennis courts. Having an institution tennis court 
in this era of conservative law enforcement and justice 
themes is asking for legislative attention and inviting 
micro-management by elected officials. 

But what of inmate programs that most correctional 
professionals would agree have benefit in the institu- 
tion? While penologists may not agree about the bene- 
fits of all of these programs, most can be defended as 
having worth in a correctional environment—weight- 
lifting equipment, televisions, movies, education grants, 
vocational programs, substance abuse treatment, and 
good-time credits. How do correctional managers and 
administrators convince legislators (and by extension, 
their constituents) that these programs, and others, are 
not amenities but worthwhile correctional programs? 


The Need for Education About Corrections 


Corrections does a poor job of selling itself. Often, the 
only time the public (and legislators) hear of correc- 
tions is in news reports of inmate killings, escapes, or 
staff corruption. The media also have reported in depth 
about “country club” prisons. In an Associated Press re- 
lease about the American Correctional Association’s 
convention, an attorney speaking about correctional of- 
ficials and workers stated: 


They really are decent people who do a hard job and get stepped 
on politically. ... Their message never gets through. There’s no ef- 
fective presence or lobbying. (Fritz, 1995) 


A basic problem is that correctional staffs tend to be 
reactive rather than proactive. Staff members respond 
to escapes, inmate assaults, work stoppages, and other 
crises as they occur. Administrators often respond 
to legislation and to news media reports in the same 
manner—when bad things happen, they respond. 
Unfortunately, reacting after the event transpires is 
often too late—especially in matters that concern policy 
development. 

_ Correctional administrators would better serve their 
interests if they embarked on high profile, clearly ar- 
ticulated, well-organized education programs targeted 
at both the public and legislative bodies. Educating the 
community and developing a correctional policy cluster 
would, to a certain extent, protect against bad policy 
development by legislators. At the legislative level, cor- 


rectional agencies can assign employees to visit legisla- 
ture members, committee and subcommittee staffs, and 
legislative organizations to inform them about policies 
and operations and the importance of correctional pro- 
grams (including inmate recreation programs). Doing 
this gives correctional agencies an excellent opportu- 
nity to answer questions about prison operations, offer 
tours of correctional facilities, and, in general, put to 
rest any misconceptions about corrections and prisons. 

Almost as important—if not as important—is educat- 
ing the public about corrections. Generally, the public 
gets its information about prisons and their operations 
from movies, TV, and biased media reports—normally 
not the best sources of accurate information. Correc- 
tional employees—especially wardens, executives, and 
public information specialists—should be proactive in 
getting their message out to the public. Information 
about prison and corrections programs can be shared 
with community and religious groups, business leaders, 
heads of media organizations, senior citizen groups 
(who vote and communicate with their legislative rep- 
resentatives frequently), criminal justice and law en- 
forcement organizations, and other associations. 

The education process should not end there. Articles, 
op-ed pieces, and press releases that describe programs 
in correctional agencies, the value of such programs, 
and their benefits to society as a whole are an impor- 
tant way to spread positive information about correc- 
tional agencies and should be written and distributed 
whenever possible. Public affairs staffers should help 
shape the image of agencies and should not allow out- 
side sources to shape it for them. Correctional adminis- 
trators must influence legislators and the public by ed- 
ucating them about the realities of correctional 
programs and operations. 

The second part of the process to keep management of 
correctional programs out of the hands of persons who 
are not penologists is for the correctional agency to form 
its own power cluster to look after its interests. Such a 
cluster can be created by linking the correctional agency 
with supportive agencies such as law enforcement orga- 
nizations and unions, community groups, employee or- 
ganizations, and other supportive associations. This 
cluster should not engage in lobbying but in educating 
and should respond, as a group, to legislative initiatives 
that damage or abolish important correctional pro- 
grams. In that legislators normally will respond to con- 
stituents’ wishes, the correctional agency can benefit 
from enlisting constituents to carry important messages 
about correctional issues. 

Of course, certain realities still exist. Some legislators 
still will introduce legislation that compromises security, 
control, and rehabilitative processes or that—in an effort 
to appear “tough on crime”—fosters micro-management 
of correctional programs and operations. They will con- 
tinue to respond to some constituents who are poorly in- 
formed about corrections or who have hidden agendas. 
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Administrators must be prepared to combat this 
problem through a strong legislative education program 
and a clearly established public relations strategy that 
emphasizes the strengths of established correctional 
programs. Administrators also must be realists, recog- 
nizing current political and social climates and abolish- 
ing or changing programs that clearly have no penalog- 
ical correlation to security or rehabilitative processes. In 
doing so, correctional practitioners will be in the best 
position to control their facilities without undue or ill- 
advised influence from noncorrectional professionals. 
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Private Correctional Management: 


A Comparison of Enabling Legislation 


Introduction 


RISON OVERCROWDING has become such a 
Posies that in 1990 about one-fifth of the na- 

tion’s state prisons were under court order to re- 
duce their populations. Likewise, approximately 9 per- 
cent of the nation’s jails were under similar sanctions 
(Bureau of Justice Statistics, 1992). At present, the 
United States has in excess of 1 million individuals in- 
carcerated (UC Research, 1994). 

The escalating prison population in the United States 
has placed various constraints on federal and state gov- 
ernments. Recent estimates place the demand for prison 
space at the rate of 1,000 additional beds per week. Fed- 
eral and state prisons are operating at between 106 per- 
cent and 150 percent of capacity (Johnson & Ross, 1990). 
The overcrowding problem has reached such enormity 
that in the early 1980s, the governor of Michigan 
granted early emergency releases to more than 20,000 
inmates. During the same period, the inmate population 
in Texas grew by 250 percent. The State of Texas re- 
sponded by decreasing the average time served for in- 
mates, which fell from 55 percent to a mere 15 percent 
of their sentences (Cotrell & Shanahan, 1992). 

Conditions associated with prison overcrowding and 
the inability of states to keep pace with correctional de- 
mands have raised issues concerning public safety and 
ethical treatment of inmates. These issues are pressur- 
ing state governments to use alternatives to incarcera- 
tion to address space deficiencies. Legal and statutory 
changes have been made to decrease the number of in- 
dividuals who are entering the prison system for crimes 
that are not serious. Also, there has been a resurgence 
in community-based corrections where criminal sanc- 
tions are carried out within the community. While statu- 
tory, community-based, and many other proposed alter- 
natives have sought to decrease prison populations, 
private correctional strategies have primarily focused 
upon alleviating space deficiencies. 

The private sector has a long history of involvement 
in the administration of corrections, but more recently 
the emphasis has been on the entire operation of penal 
facilities. Therefore, what has traditionally been a re- 
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sponsibility and function of the government is increas- 
ingly being delegated to private citizens. This article 
will focus on private correctional management as an 
alternative to prison overcrowding in general and on 
privatization-enabling legislation in specific. 


Research Objective, Method, and Analysis 


Although popularity of private facilities has in- 
creased, no comprehensive study of enabling legislation 
has been conducted to explain the symbiotic relation- 
ship that exists between the government and the pri- 
vate, for profit, correctional industries. The purpose of 
this study is to analyze enabling legislation from states 
currently using private correctional initiatives. The 
study analyzes the qualifications of contractors, the ser- 
vices provided by contractors, and the limits of author- 
ity and responsibility delegated to private contractors. 

A comprehensive list of all states that have enacted 
legislation regarding private correctional operations 
was provided by the National Institute of Corrections. 
Twenty-one states were identified as having such legis- 
lation. The enabling legislation was then gathered from 
all 21 states. The following states have privatization 
legislation: Alaska (AK), Arizona (AZ), Arkansas (AR), 
California (CA), Florida (FL), Indiana (IN), Kansas 
(KS), Kentucky (KY), Louisiana (LA), Montana (MT), 
Minnesota (MN), Nebraska (NE), Nevada (NV), New 
Hampshire (NH), New Mexico (NM), North Dakota 
(ND), Oklahoma (OK), Tennessee (TN), Texas (TX), 
Utah (UT), and West Virginia (WV). 

Using the sample of 21 states, the study analyzed 
areas across four categories: contractor qualifications, 
treatment services, operational services, and limits of 
authority. All legislation was analyzed with respect to 
the substantive area being considered; the findings, 
therefore, reflect differences and similarities with re- 
spect to each category. 


Findings 
Contractor Qualifications 


The legislation reviewed explicitly addresses private 
contractor qualifications. Table 1 lists the qualifications 
addressed in the legislation, which fall into six cate- 
gories: prior experience, history of successful compliance 
with state requirements and court mandates, accredita- 
tion or prior recognition by the state, liability protections 
(insurance), financial stability, and evidence of capital 
savings to the state. Of the qualifications identified, pre- 
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vious experience, compliance with state and courts, and 
liability issues are addressed most frequently. 

In seven of the eight states specifying contractor qual- 
ifications, the enabling legislation addresses previous 
experience as a requirement of the contractor. The seven 
states with this provision are AZ, AR, KY, LA, NM, OK, 
and TN. Likewise, these same states specify a history of 
successfully complying with state regulations and court 
mandates as an absolute requirement of the contract. 

Among the eight states specifying contractor qualifi- 
cations, two (KY and OK) enacted enabling legislation 
requiring accreditation or state approval of the inde- 
pendent contractor. In seven of the eight states specify- 
ing contractor qualifications, the enabling legislation 
requires that private contractors obtain adequate lia- 
bility insurance. This provision diminishes the respon- 
sibility (financial/economic) of the state for private con- 
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tractors who violate state or local mandates. The seven 
states with this provision are AZ, AR, KY, LA, NM, OK, 
and WV. Likewise, these same states, with the excep- 
tion of KY and WV, specify financial stability as a re- 
quirement of the private contractor. 

The enabling legislation of two of the eight states re- 
quiring contractor qualifications indicates that the pri- 
vate initiative must have the potential to decrease the 
amount of revenue spent on corrections by the state. 
AZ and TN have this stipulation in their enabling leg- 
islative acts. 


Operational Services Required of Contractors 


Table 2 provides a list of the services required by con- 
tractors in the seven states that specify services. The op- 
erational services identified and addressed are health 


TABLE 1. SPECIFIED CONTRACTOR QUALIFICATIONS 


States 


Contractor Qualifications 


NM 


Should have previous experience 


Should have a history of successfully 
complying with state regulations and 
court orders 


Should be accredited or approved by 
the state 


Should have adequate liability 
insurance 


Should be financially sound and have 
the ability to fulfill the contract J 


Should provide a savings to the state Jf 


J 


NOTEs: 


1.A“/” indicates that the state listed has enacted legislation regarding the qualification shown in the far left column. 
2. AK, FL, and TX all require that the minimum qualifications of private contractors be substantially similar to those of state-operated facilities. 


TABLE 2. AGREEMENT AMONG VARIOUS STATES ON TRADITIONAL OPERATIONAL SERVICES 
TO BE PROVIDED BY PRIVATE CONTRACTORS 


Traditional Services 


States 


Health and medical services 


Food services 


Mail, telephone, and visitation services 


Access to legal materials and services 


Sanitation services 


3 


NOTES: 


1.A“¥/” indicates that the state listed has enacted legislation regarding the service shown in the far left column. 
2. AK, AZ, MN, and TN indicate that provided services must meet the same standards as those provided by facilities operated by the state. 
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and medical care, food services, mail/telephone/visitor 
accommodations, access to legal services, and sanitation. 
Those states unaccounted for in table 2 do not specifi- 
cally indicate what operational services are required. 
Four states, AK, AR, MN, and TN, do not specifically list 
services to be provided; however, these states do require 
that services provided by contractors meet the same 
standards as if they were provided by the state. 

In six of the seven states specifying operational ser- 
vices, the enabling legislation requires that contractors 
provide health and medical services. The six states 
with this provision are AR, IN, KY, LA, OK, and WV. 
These same states, with the exception of IN, require the 
contractor to provide food services for the institution. 

Of the seven states that specify operational services 
to be performed by private contractors, three have a re- 
quirement to provide mail, telephone, and visitation 
services. This requirement is explicitly mentioned in 
the enabling legislation of IN, KY, and WV. 

Legislation in KS, KY, and WV provides access to 
legal services and materials. Only these three states 
explicitly mention access to legal services in their pri- 
vatization legislation; however, this is not to say that 
other state and/or federal mandates fail to address this 
important issue. In two of the seven states outlining op- 
erational services, the enabling legislation specifies 
that contractors provide sanitation services. KY and 
WV have such provisions. 


Treatment Services Required of Contractors 


The treatment services identified by the review of en- 
abling legislation include vocational training, educa- 
tional programs, counseling and mental health pro- 
grams, and chemical dependency counseling. Four 
states (AK, AZ, MN, and TN) require that treatment 
services provided by private or independent contractors 
meet the same standards as those supplied by the 
state. Table 3 shows the states that address treatment 
objectives in their enabling legislation. 

In the seven states that require private contractors 
to provide treatment services, the enabling legislation 
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TABLE 3. AGREEMENT AMONG VARIOUS STATES ON TREATMENT SERVICES TO BE PROVIDED BY PRIVATE CONTRACTORS 
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specifies that contractors provide vocational training. 
The states with this provision are AR, IN, KS, KY, LA, 
OK, and WV. Additionally, these same states, with the 
exception of AR, require private contractors to provide 
access to educational programs. 

Of the seven states that make reference to treatment 
services, four states (KS, KY, OK, and WV) require that 
private contractors provide counseling and mental 
health services. The same states also specify that pri- 
vate contractors make available treatment for chemical 
dependency and drug abuse counseling. 


Limits of Power and Authority 


The delegation of power to private correctional con- 
tractors is addressed in the enabling legislation of six 
states: AZ, AR, LA, TN, TX, and WV. Table 4 shows the 
level of agreement among the states on authority is- 
sues. The six states unanimously agree, and their leg- 
islation stipulates, that certain primary authority 
should not be delegated. These powers are calculating 
inmate release and parole eligibility dates, calculating 
and awarding sentence credits, and approving inmates 
for furlough and work release. Approving work assign- 
ments and wages; changing custody status or taking 
disciplinary action; granting, denying, or revoking good 
time; and granting or denying parole are other powers 
addressed in state privatization legislation. 

In five of the six states specifying limits of authority 
and responsibility, the legislation does not delegate the 
power to approve the type of work or wage with regard 
to inmate labor. The five states with this provision are 
AZ, AR, LA, TN, and WV. 

In three of the six states providing guidelines on the 
delegation of power and authority, the enabling legisla- 
tion does not delegate the power to change custody sta- 
tus or take disciplinary action to private correctional 
management. These three states are AZ, TN, and TX. 

Of the six states with privatization legislation address- 
ing the delegation of power and authority, four reserve for 
the discretion of the state the granting, denying, or re- 
voking of good time. Legislation in AZ, AR, LA, and WV 


Treatment Services 


Vocational training 


Educational programs 


Counseling and mental health 


Chemical dependency counseling 


8 


NOTE: 


A“/” indicates that the state listed has enacted legislation regarding the service shown in the far left column. 
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TABLE 4. LIMITS OF POWER AND AUTHORITY 


Powers that should not be relinquished 
by the state to private 


correctional contractors 


Calculating inmate release and parole eligibility dates 


Calculating and awarding sentence credits 


Approving inmates for furlough and work release 


Approving type of work and wages and sentence credits 


Changing custody status or taking disciplinary action 


Granting, denying, or revoking good time 


Granting or denying parole 


NOTE: 


A“/” indicates that the state listed has enacted legislation on the power/authority issue shown in the far left column. 


explicitly states that authority concerning good time allo- 
cation remains with the state. The WV privatization leg- 
islation denies the right for private correctional manage- 
ment to grant or deny parole. However, the delegation of 
parole granting authority to private citizens (in many 
states) may not be permitted under statutes that super- 
sede the enabling legislation in question. 


Summary 


In summary, this study has identified the four areas 
most frequently addressed by privatization legislation 
in the United States. The findings indicate a high de- 
gree of consensus on the major issues and concerns 
with respect to correctional privatization. 

Regarding contractor qualifications, eight states, AZ, 
AR, KY, LA, NM, OK, TN, and WV, show a large degree 
of consensus requiring that independent contractors 
possess qualifications to enter into contract with the 
state. Four states (AK, FL, MN, and TX) address the 
qualification issue by stating within their respective 
legislation that contractors must possess the minimum 
qualifications similar to other state agencies and facil- 
ities; however, they fail to specify or list these minimum 
requirements. Nine states, CA, IN, KS, MT, NE, ND, 
NH, NV, and UT, do not specify what qualification stan- 
dards are required. 

Within the area of operational and treatment ser- 
vices required of private contractors, seven states (AR, 
IN, KS, KY, LA, OK, and WV) show the greatest con- 
sensus. Four states address the issue by stating within 
their respective legislation that whatever services pro- 
vided by private contractors, they should meet the 
same standards as if they were being provided by the 
state. Ten states (CA, FL, MT, NE, NV, NH, NM, ND, 
TX, and UT) do not specify any required services. 

In addressing the issue of limiting authority/power, 
the greatest degree of consensus is between six states, 


AZ, AR, LA, TN, TX, and WV. Fifteen other states do not 
address this issue within their privatization legislation. 


Recommendations 


This research indicates that few states have made 
significant progress toward correctional privatization. 
It is also apparent that little coordination between 
states exists to develop a uniform set of standards, re- 
quirements, or regulations to aid privatization plan- 
ning. Based on these observations, we offer several rec- 
ommendations to help facilitate a transition to partial 
privatization and to standardize services in the future. 
The following five recommendations are essential if 
privatization is to provide a successful and workable al- 
ternative for alleviating correctional space deficiencies. 


Recommendation #1: Develop uniform state legislation. 


While each state is unique, each should address cer- 
tain basic items in its privatization legislation. In the 
state legislative acts reviewed, the items covered and 
the importance given to those items vary substantially. 
Apparently, some states expended a great deal of time 
and effort in establishing enabling legislation, while 
others undertook the task with less fervor. Most likely, 
states that deal with the privatization issue more fre- 
quently have much stronger and comprehensive guide- 
lines. More uniformity in legislation would enhance the 
effectiveness of private contractor and state partner- 
ships. It is imperative to establish legislative unifor- 
mity while correctional privatization initiatives are 
still relatively rare. 


Recommendation #2: Develop uniformity among the 
contractors themselves. 


This second recommendation is closely related to the 
first one. While the first recommendation calls for uni- 
formity in state legislation, this recommendation sug- 
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gests uniformity among private contractors themselves 
who enter into partnerships. The proposed uniformity 
would allow for a free flow of prisoners while further in- 
creasing the effectiveness of private sector corrections. 
Again, this uniformity should be initiated immediately 
to keep pace with state privatization initiatives. 


Recommendation #3: Develop uniform standards for 
contractors. 


The third recommendation calls for the development 
of uniform standards for private correctional contrac- 
tors, specifically minimum standards and qualifica- 
tions. These standards should include a clear and pre- 
cise mission statement as well as established internal 
and external auditing systems. Since profit is a primary 
impetus for private contractors, these safeguards must 
be in place to ensure unbiased, high quality service. 


Recommendation #4: Form a committee or consortium 
to coordinate and facilitate cooperation between states. 


The fourth recommendation concerns the establish- 
ment of multi-state consortiums to address issues that 
arise in private correctional management. These con- 
sortiums would discuss different concerns while shar- 
ing developments and solutions that could make priva- 
tization a more feasible alternative. 


Recommendation #5: Conduct additional studies to 
address each of the areas detailed in recommendations 
1 through 4. 


The fifth and final recommendation is that addi- 
tional research be conducted concerning the privatiza- 
tion issue. Knowledge is power, and the more knowl- 
edge available concerning private corrections, the 
better enlightened states will be when making crucial 
decisions on this issue. Private correctional manage- 
ment is a relatively new endeavor, and additional stud- 
ies must be undertaken in order to ensure that policy 
and legislation are properly formulated. 

On a final note, privatization will likely continue to 
gain popularity as the prison population explosion con- 
tinues. Clearly, additional space is needed and will con- 
tinue to be at a premium well into the future. Given 


this predicament, it would seem that private correc- 
tional management is, and will continue to be, a viable 
option for states to consider. Perhaps the best prescrip- 
tion for states seeking to use private contractors for 
correctional management is to communicate with those 
states identified in this research as already being ac- 
tive in the process. 
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Juvenile Detention Training: A Status Report 


By Davip W. ROUSH AND MICHAEL A. JONES* 


Introduction 


RAINING IS the most important issue for im- 

proving the quality of juvenile detention services 

according to practitioners (Roush, 1995b). Ironi- 
cally, funding for training is often not a part of many in- 
stitutional budgets, and only limited time and re- 
sources are allocated for staff training activities (Lucas, 
1991). Until these situations change, juvenile detention 
will have to maximize the available training opportuni- 
ties. This means doing a better job of matching staff 
training needs with relevant training programs. It 
makes no sense to waste training resources and oppor- 
tunities on irrelevant topics. 

In situations of limited training resources, most juve- 
nile detention staffs must create and deliver their own 
training programs for line staff. Most detention staff 
members have little training experience, and a major 
obstacle is how to design and implement relevant train- 
ing programs. Some juvenile detention professionals 
have the resources to conduct training needs assess- 
ments, and the field in general is conducting more and 
better training needs assessments. These training 
needs assessments represent a cost-efficient strategy 
for training by allowing staffs to match training re- 
sources with the most important training needs. 

Training needs assessments are also problematic. 
First, the majority of juvenile detention centers do not 
have the time, resources, or know-how to conduct train- 
ing needs assessments. Second, the majority of juvenile 
detention centers do not have a plan for transforming 
training needs assessments findings into training pro- 
grams. Third, juvenile detention centers do not want to 
“reinvent the wheel” when relevant training needs data 
are available. Instead, they want the information com- 
municated to them in a usable fashion. For these rea- 
sons, the National Juvenile Detention Association 
(NJDA) addressed the questions of how to collect, ana- 
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Association (NJDA) Center for Research & Professional De- 
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tice Programs, U.S. Department of Justice. Points of view or 
opinions in this document are those of the authors and do not 
necessarily represent the official position or policies of the 
U.S. Department of Justice. 
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lyze, and interpret training needs assessments infor- 
mation so that practitioners have a useful resource for 
developing and implementing line staff training. 


Training Grants 


The Office of Juvenile Justice and Delinquency Pre- 
vention (OJJDP) plays an important role in the juvenile 
detention practitioner’s understanding of training needs 
assessments and training development. Over the past 3 
years, NJDA received three important training-related 
grants from OJJDP. 

e The first grant established the Juvenile Justice Per- 
sonnel Improvement Project (JJPIP). It produced a 
resource manual for effective and innovative pro- 
gram ideas (Roush, 1995a; Roush & Wyss, 1994), the 
Desktop Guide to Good Juvenile Detention Practice 
(forthcoming), and a comprehensive review of train- 
ing needs assessments in juvenile detention (Roush, 
1995b). In particular, the training needs assessment 
report includes specific recommendations about what 
training is needed in juvenile detention and how 
training needs assessments and training programs 
should be implemented. 


Based on this training needs assessment data, NJDA 
secured a second grant that established the Juvenile 
Detention Care Giver Training Curriculum Project 
(ef., Jones & Roush, 1995). This project developed a 
40-hour training curriculum for new juvenile deten- 
tion careworkers. 


e The current grant targets training for line staff in ju- 
venile detention and corrections facilities. This grant 
established the NJDA Center for Research & Profes- 
sional Development at the School of Criminal Justice 
at Michigan State University. The goals of the center 
include the development and delivery of training pro- 
grams and curricula. 


An abundance of training information is now available 

as a result of these grants. With this background, the 

answers to three basic training questions are important 

to understanding the status of training in juvenile 

detention: 

1. What has been learned about training needs assess- 
ments? 


2. What does this knowledge of training needs assess- 
ments mean for staff training? 


3.How does this information apply to training pro- 
grams and curriculum development? 
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FIGURE 1. TRAINING NEEDS ASSESSMENT MATRIX 
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Levels of Assessment 
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Training Preference, and 


Training Importance, Demographics 
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Training Importance and 


Training Preference 


Needs Organizational 
Assessment and 
(General) External Awareness 


Training Importance, 
Training Preference, 
Job Hindrance, 
Training Needs, and 
Training Priority 


Demographics 
and Interpersonal 
Sensitivity 


1. What Have We Learned About Training 
Needs Assessments? 


The NJDA research on training needs assessments 
(Roush, 1994) identifies a training terminology. These 
terms reflect the different types of information col- 
lected by various training needs assessments strate- 
gies. They are as follows: 

e Training Importance: The relative importance of 
specific training topics to the skill levels required to 
do the job effectively; identifies training to develop 
these skills. 


Training Preference: A global assessment of those 
training topics where staff members express a desire 
or preference for more training; identifies staff mem- 
ber “wants” or those training topics that staff mem- 
bers would most like to experience in training. 


Training Need: The condition where the required 
skill level or proficiency needed to do the job effec- 
tively is greater than the current skill level or profi- 
ciency of the staff; identifies the gap between what’s 
needed and what’s possessed. 


Training Priority: An ordering of training needs 
based on relative importance of the topics and/or the 
job task statements to effective job performance; 
rank orders the training needs for easy determina- 
tion of the most important training needs. 


Simple survey methods get at the first two categories 
of training information. Therefore, the costs required to 
do an assessment of Training Importance or Training 
Preference are minimal. These assessments can be done 
informally with fairly accurate outcomes. Costs increase 
when assessments include the identification of Training 
Needs. The most expensive strategy is the identification 
of Training Priorities. Both of these assessment strate- 
gies presently include time-consuming scoring and ana- 


lytical procedures. They are not that popular in juvenile 
justice agencies because they do not minimize costs. 


Training Needs Assessment Strategies 


The NJDA research also identified several different 
needs assessment strategies. To explain the differences 
in these strategies, NJDA constructed a Training 
Needs Assessment Matrix (see figure 1). 

The matrix looks at two classes of information, the 
“what” and the “how.” The “what” information occurs in 
the three columns of the matrix and is identified as: 
¢ Organization: the organizational context of the job 

(for example, is the detention center operated by the 

juvenile court, by the state, or by the county execu- 

tive?); 


e Task: an understanding of the tasks involved in the 
job description; and 


¢ Person: an understanding of the people involved in 
the job (in juvenile detention, persons includes both 
staff members and residents). 


Comprehensive training needs assessments usually 
address all three levels of “what” information. Con- 
straints on time and resources force juvenile detention 
professionals to focus on the most important of these 
three, assessment of the task. 

The other issue in conducting training needs assess- 
ments is “how” will the information be collected? The 
training literature identifies three general strategies: 
e Preference surveys are by far the most popular. 

Whether formal or informal, preference surveys ask 

staff members three general questions: 


1. What knowledge, skills, or abilities are important 
in doing the job? 
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2. What topics or subjects do staff members want or 
desire more training on? 


3. What elements of the job prevent staff members 
from doing the job effectively? 


The first two are direct, asking for information about 
skills needed and training wants. The third is identified 
as Job Hindrance data, and it is based on the idea that 
staff members want training to remedy those areas of 
the job that are difficult, troublesome, frightening, and 
problematic. 
¢ Key informant information consists of feedback, 
opinions, and perceptions of individuals close to di- 
rect care work but who are not direct care workers. 
The term “key informant” implies that these individ- 
uals are experts. Based on the combination of experi- 
ence and wisdom, they lend accurate insights about 
training needs (Pecora et al., 1983). Some examples 
of key informants would be detention administrators, 
former detention workers, licensing consultants or 
auditors, and detained youth. Preliminary research 
indicates that key informants rate training needs 
very similarly to direct careworkers (Roush, 1994). 


Key informant strategies add an additional dimension 
to preference surveys. Information from key informants 
can be used as tie-breakers or as justification for the se- 
lection of specific training topics. Key informant data 
generally include Training Importance and Training 
Preference information and supply additional insights 
about organizational awareness. 
e The recommended strategy is the Needs Assess- 
ment approach, a systematic analysis of two sources 
of training information: 


1. What are the most important skills in doing the 
job effectively? 


2. What are the staff’s current levels of proficiency 
in each of these skill areas? 


A training need is defined as an identifiable gap between 
the skills needed and the skill proficiencies possessed by 
the staff. Needs Assessment strategies can be adapted 
to collect information about organizational and external 
awareness, along with demographics and interpersonal 
sensitivity. Additionally, Needs Assessment strategies 
collect Training Importance, Training Preference, Job 
Hindrance, and Training Needs information. 

The use of the Training Needs Assessment Inventory 
(TNAI) introduces a special Needs Assessment strat- 
egy to juvenile detention. This strategy includes the 
prioritizing of training needs to pinpoint the most im- 
portant training topics and task statements or learning 
objectives under each topic. 


Training Needs Assessment Inventory (TNAD 


The TNAI was developed by Dr. John Hudzik at 
Michigan State University (Hudzik, 1990, 1991; 
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Hudzik & Curry, 1986; Roush & Hudzik, 1992, 1994). 
Its primary focus is the assessment of Task informa- 
tion, but it does provide information at the Organiza- 
tion and Person levels. (For a more extensive review of 
the TNAI and its use in juvenile detention, see Roush, 
1994.) 

The purpose of collecting Task information is to iden- 
tify the developmental needs of current staff and to de- 
sign training programs. Two kinds of job analysis in- 
formation are necessary. One kind is job-oriented, 
meaning that it focuses on uncovering the specific 
tasks associated with a job (focuses on what is done on 
the job). The second type of required information is 
employee-oriented, meaning that it focuses on uncover- 
ing how the job is done (focuses on identifying the skills 
and abilities necessary to perform job tasks well). 

The TNAI divides the job of juvenile detention into 
20 categories. The first 10 categories are called Deten- 
tion Functions and serve as the “what” of juvenile de- 
tention. The second 10 categories are called Effective- 
ness Characteristics and serve as the “how” of juvenile 
detention. The TNAI focuses on “what” staff members 
have to do and “how” they have to do it in order to per- 
form at maximum effectiveness. The Detention Func- 
tions and Effectiveness Characteristics are presented 
for review in figure 2. In conjunction with the Center 
for Legal Studies and the Administrative Office of the 
Illinois Courts (AOIC), the TNAI was adapted for use in 
juvenile detention facilities. This research produced 
148 task statements (Roush & Hudzik, 1992, 1994). 

The TNAI has four parts: 
¢ Part I asks staff members to rate the importance of 

each of the Detention Functions and Effectiveness 

Characteristics to doing the job effectively (Training 

Importance information). 


¢ Part II asks staff members to rank order the impor- 
tance of the Detention Functions and Effectiveness 
Characteristics (Training Preference information). 


¢ Part III asks staff members to rate the importance 
of each task statement to doing the job effectively. 


¢ Part IV asks each staff member to rate their own 
proficiency in each task statement. 


The TNAI uses a computer program to identify those 
task statements with the greatest importance and the 
greatest gap between what is needed and what is pos- 
sessed. This combination of factors constitutes the 
Training Priority information or those individual 
Training Needs with the greatest relation to effective 
job performance. To build a database of training needs 
information, the TNAI was administered statewide in 
Illinois, Indiana, and Nebraska. The results formed the 
core for the development of the Care Giver Curriculum. 

NJDA uses the TNAI because it is the best example 
of the next level of training needs assessments in juve- 
nile detention. Even though it perpetuates the focus on 
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FIGURE 2. JOB FUNCTIONS AND EFFECTIVENESS CHARACTERISTICS 


Detention Functions: 
The “What” of Juvenile Detention 


1. Behavior Management: Using behavioral and developmental 
theories to establish clear expectations for residents’ behavior 
and employing immediate positive and/or negative consequences 
as a result of direct involvement with residents. 


2. Crisis Intervention: Using skill and composure in order to 
prevent or minimize physical and emotional harm to resi- 
dents and other staff members when handling a wide variety 
of crisis situations, e.g., physical violence, escapes, riots, and 
suicidal behaviors. 


3. Security: Implementing the policy and procedures related to 
resident supervision and institutional security measures to 
ensure the physical presence of each resident in the facility. 


4. Safety: Employing knowledge and skills in relation to emer- 
gency procedures, i.e., first aid, CPR, fire safety, and commu- 
nicable disease, to assist the well-being of youth. 


5. Custodial Care: Assisting in the proper identification and 
treatment of problems relating to the physical and emotional 
health and well-being of detained youth through the use of 
knowledge and skills in basic health-related areas, e.g., med- 
ical and hygiene, adolescent sexuality, substance abuse, phys- 
ical or emotional abuse, and symptoms of suicidal behavior 
and emotional distress. 


6. Record Keeping: Providing accurate and timely written doc- 
umentation of both routine and special situations regarding 
residents, staff members, and program activities through the 
use of observation and recording skills. 


7. Program Maintenance: Implementing, teaching, creating, 
and supplementing the facility's daily program and activities, 
i.e., physical education, recreation, arts and crafts. 


8. Problem Solving: Creating an environment or institutional 
climate where a youth’s personal, social, and emotional prob- 
lems can be openly discussed, explored, and possibly resolved 
through staff use of effective interpersonal relationship skills, 


communication and consultation with clinical staff, and partic- 
ipation in and leadership of group discussions and activities. 
9. Organizational Awareness: Understanding, supporting, 

and using the philosophy, goals, values, policies, and proce- 
dures which represent the daily operations of the facility. 

10. External Awareness: Identifying and keeping up to date 
with key external issues and trends likely to affect the agency, 
e.g., legal, political, demographic, and philosophical trends. 


Effectiveness Characteristics: 
The “How” of Juvenile Detention 


1. Balanced Perspective: A broad view which balances pres- 
ent needs and longer-term considerations. 


2. Strategic View: Ability to collect and analyze information 
which forms an overall longer-range view of priorities and 
forecasts likely needs, problems, and opportunities. 

3. Environmental Sensitivity: Awareness of broad environ- 
mental trends and their effects on your work unit. 


4. Leadership: An ability and willingness to lead and manage 
others. 


5. Flexibility: Openness to new information and tolerance for 
stress and ambiguity in the work situation. 

6. Action Orientation: Decisiveness, calculated risk-taking, 
and a drive to get things done. 

7. Results Focus: High concern for goal achievement and a 
tenacity in following through to the end. 

8. Communication: Ability to express oneself clearly and au- 
thoritatively and to listen clearly to others. 

9. Interpersonal Sensitivity: Self-knowledge and awareness 
of impact of self on others, sensitivity to the needs and weak- 


nesses of others, ability to empathize with the viewpoint of 
others. 


10. Technical Competence: Expert and up-to-date knowledge 
of the work methods and procedures of your work unit. 


task level analyses, it uses a multiple approach and as- 
sesses all the information outlined in the Training Ter- 
minology section. The TNAI research provides empiri- 
cal support for the following conclusions: 


1.When training needs assessments look at general 
topics, and when they use preference strategies to as- 
sess Training Importance, Training Preference, and 
general Training Needs, findings are consistent or 
similar across jurisdictions and over time. In other 
words, general preference assessments in juvenile 
detention look remarkably similar regardless of 
when and where they are conducted. 


2. As training needs assessments become more specific, 
greater variability in training needs is discovered. 
Job Hindrance information and Training Priority in- 
formation are much more sensitive to the subtle 
changes in juvenile detention. Variability is seen 
through the rating of task statements. These task 
statements then serve as performance objectives for 
training programs (Roush, 1994). 


Task statements move the TNAI findings one step be- 
yond the American Correctional Association (ACA) 
training standards. While ACA training standards spec- 
ify the topics and hours for the various components of 
staff training, they do not supply any learning or perfor- 
mance objectives that help trainers identify the educa- 
tional objectives for training within specific topic areas. 

For example, security is the first general topic listed 
in the ACA standard for first-year training. ACA stan- 
dards provide no guidelines or suggestions about the 
content of the training in security procedures. Most 
practitioners assume that training on security should 
include review and discussion of policies, procedures, 
perimeter security, key control, and security hardware. 
However, line staff members are most concerned about 
how to recognize and detect contraband. TNAI results 
indicate that the greatest training need (the largest 
gap between skills required and current proficiencies) 
under the heading of security is the recognition and de- 
tection of contraband. Training that addresses this con- 
cern is a better use of scarce training resources. 
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2. What Does This Mean for Staff Training? 


Do the findings of the NJDA training needs assess- 
ment provide any particular insights about the “what,” 
“when,” and “how” of juvenile detention training? The 
NJDA research identifies five basic types of training 
and staff development that led to the creation of a com- 
prehensive staff development strategy (Dunlap & 
Roush, 1994; Roush, 1994). The strategy is presented in 
figure 3. The components are: 


FIGURE 3. COMPONENTS OF A COMPREHENSIVE 
TRAINING STRATEGY 


Sources 


Importance Data: NJDA/OJJDP 
Desktop Guide, correspondence 
courses, local training and 
orientation to system and facility; 
ICJI/IJIDA Project. 


Components 


1. Pre-Service/ 
Orientation 
(Survival Skills; 
Knowing the System; 
40 hr.) 


2. Ist Year Basic Importance and Needs Data: 
Training NJDA/OJJDP Juvenile Detention 
(Defines the Care Giver Training Curriculum, 
Profession; 120 hr.) Detention Basic Training, state- 

operated training academy, and local 

facility training program. Could 
serve as basis for certification 
training. 


3. Emerging Issues 
(Special Topics; “Hot 
Topics”; Corrective; 
As Needed) 


Special training, i.e., NJDA, National 
Juvenile Services Training Institute 
(NJSTI), ACA conferences, National 
Council of Juvenile and Family 
Court Judges conferences, NIC 
Academy. 


4. Annual Ongoing Preference and Priority Data: 
Training Individual facility in-service training. 
(Expands Profession; 
Refines Skills; 40 hr.) 


5. Formal Education i B.A. 
in the Theory Programs: in juvenile justice, e.g., 
and Practice local community colleges and state 
of Juvenile universities. 
Detention 


1.Pre-Service Orientation. This training teaches 
the “survival” skills for new juvenile detention care- 
workers. Ideally, pre-service orientation training 
should be completed before staff members receive 
any supervisory duties with youth. This training 
should be highly specific both for the particular in- 


stitution and for emergency and crisis intervention 
skills. 


ACA requires 40 hours of pre-service orientation. 
Some of this time is spent in orientation to personnel 
and institutional policies and procedures. The remain- 
der of the time should be spent addressing those skills 
that are most important in surviving in the job. The 
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concept of “survival” indicates that Training Impor- 
tance data provide the best insights about designing 
and constructing a pre-service orientation program. 
An example of how training research data is trans- 
lated into a relevant training program is the Indiana Ju- 
venile Detention Pre-Service Orientation Training Proj- 
ect. NJDA in conjunction with the Indiana Juvenile 
Detention Association (IJDA) worked collaboratively 
with the Indiana Criminal Justice Institute (ICJI) to de- 
velop a model pre-service orientation program for new 
staff members in juvenile detention facilities. Facing the 
common problem of too much material and too little time 
to present it, Indiana wanted to use the data to identify 
the most important topics for pre-service orientation. 
The first step was to review Training Importance data 
from the TNAI and compare the results with the infor- 
mation supplied by Indiana juvenile detention care- 
workers. This information was reviewed by IJDA ad- 
ministrators. IJDA administrators refined the TNAI 
data by conducting a key informant survey to tailor the 
data to the specific needs of Indiana detention facilities. 

(The IJDA administrators constituted key informants 

for Indiana juvenile detention.) By including adminis- 

trative perspectives, the information has a better fit with 
the training needs of the Indiana detention facilities. 

2. First-Year Basic Training. The heart of a staff de- 
velopment program is the first-year basic training, 
which ACA has defined as a minimum of 120 hours 
of training during the first year of employment. ACA 
defines the topic areas for training, and this is ex- 
tremely helpful when building basic training pro- 
grams. However, ACA does not identify the learning 
objectives to be accomplished under these broad topic 
headings. NJDA supports the ACA topic list; but to 
make training relevant, it is important to conduct a 
training needs assessment to establish the learning 
objectives. This process was used in the Indiana 
pre-service orientation training project. 


The purpose of the first-year basic training is to de- 
fine the profession. As a result, training should include 
such issues as the role, function, and definition of juve- 
nile detention. This concept was introduced by Dr. Tom 
Hughes in the development of the first detention basic 
training program through the Center for Legal Studies 
at the University of Illinois-Springfield. 

3. Emerging Issues. There is considerable overlap be- 
tween components 3 and 4. Some of the issues iden- 
tified under emerging issues could be part of the an- 
nual ongoing training offerings. 


Emerging issues or “hot topics” reflect the changes in 
the profession. To the extent that juvenile detention is dy- 
namic, staff members need to be up to date on these 
changing topics. Some emerging issues are national such 
as the initial health care response to AIDS, policy 
changes brought about by case law, and new develop- 
ments or fads among juvenile offenders. Other issues 


may be entirely local. The point is that emerging issues 
allow trainers to secure vital information about those top- 
ics that have the potential of changing, reshaping, and be- 
coming a regular part of the ongoing training offerings. 
4. Annual Ongoing Training. Annual ongoing train- 
ing should be at least 40 hours per year for each em- 
ployee. Annual ongoing training is the opportunity to 
refine the profession, to work on specific skill devel- 
opment, and to address career development. 


5.Formal education is a controversial topic in the 
area of training and staff development. Many in ju- 
venile detention argue that the absence of a degree 
requirement for employment in juvenile detention 
contributes to its low pay and low status (Roush, 
1990). Therefore, if the profession is to raise its stan- 
dards (especially pay and benefits), formal education 
must be a part of that process. 


Others argue that juvenile detention should be an 
entry level position into the juvenile justice system. In 
other words, probation officers, program counselors, in- 
stitutional administrators, and social workers should 
have experience as a direct care worker. If persistently 
low salaries continue to force people out of detention in 
search of a livable wage, then education should be a 
part of staff development so that promotion and ad- 
vancement keep talented individuals in the field of ju- 
venile justice. 

The third argument downplays the importance of for- 
mal education in a comprehensive staff development 
system. Proponents argue that juvenile detention care- 
worker is an important position, and it is worthy of pro- 
fessional status. Pursuit of formal education frequently 
implies that a staff member should be concerned about 
upward mobility instead of looking for satisfaction in a 
job helping troubled youth in detention. Therefore, the 
system should not be pressuring excellent child care 
workers into seeking promotions or employment else- 
where. 


3. How Does It Apply to Training Development? 


The NJDA Juvenile Detention Care Giver Curriculum 


During the process of responding to OJJDP’s request 
for proposals to develop a 40-hour training curriculum 
for detention line staff, NJDA pointed out that a 40- 
hour curriculum is only one-third of the basic first-year 
requirement. Therefore, the Care Giver Curriculum 
was conceived as the initial training experience during 
the first-year training offering. It was designed for new 
detention line workers within their first 6 months of 
employment. 

Based on our discussion of training components and 
their corresponding needs assessment information, the 
selection of topics for the Care Giver Curriculum draws 
upon the TNAI results in the areas of Training Impor- 
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tance and Training Needs. Because the TNAI only in- 
cludes data from three states, the Care Giver Project 
staff conducted a limited, national key informant sur- 
vey. The national survey provides a larger perspective 
and more information to help balance training perspec- 
tives derived totally from line staff. The result is a list 
of topics that includes the following: 

Communication, 


e Technical Competence (Behavior Observation and 
Report Writing), 


¢ Conflict Resolution and Dispute Mediation, 
¢ Behavior Management, 

¢ Mental Health Issues, 

e Suicide Prevention, 

e Safety and Security, 

e Juvenile Rights, 

¢ Basic Health and Communicable Disease, 
e Interpersonal Sensitivity, and 

Leadership. 


Like the ACA training standards, the care giver re- 
search provides a list of training topics for training de- 
velopment. However, questions persist about content. 
In other words, what should be the educational objec- 
tives for each of these training sessions? At this point, 
the TNAI research provided a solution. NJDA staff 
members reviewed the Training Priority data and 
selected the top three or four task statements for each 
topic. When NJDA staff members asked nationally 
respected trainers to develop the individual lesson 
plans and training materials, the invitation included a 
list of the highest rated task statements and asked that 
the statements become the focal points for curriculum 
development. 


Pilot Testing 


The Care Giver Curriculum was piloted in three 
jurisdictions in the United States (Louisville, Ken- 
tucky; Salt Lake City, Utah; and Grand Haven, Michi- 
gan). Test sites varied based on geographic location, 
population, facility size, and administration, i.e., juve- 
nile court-operated, county-operated, or state-operated. 
Approximately 20-25 veteran juvenile detention youth 
careworkers at each site participated in the training. 
NJDA staff members conducted extensive evaluations 
of each individual lesson, and evaluation results led to 
modifications of the training package before completion 
of the project. The curriculum is available through the 
NJDA Center for Research & Professional Develop- 
ment at Michigan State University. An additional 
training for trainers seminar on the Care Giver Cur- 
riculum has been developed. 
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Summary 


NJDA recommends that juvenile careworker train- 
ing should meet the 120-hour ACA standard during the 
first year of employment (Roush, 1994). Unfortunately, 
the reality of juvenile detention training is the inability 
to produce that amount of training during the new staff 
member's first year of employment. Not only are train- 
ing resources unavailable, small facilities cannot justify 
the expenses to train only one or two people in a sub- 
stantial training program. Therefore, by identification 
of the most important training topics and development 
of a basic 40-hour curriculum, NJDA and OJJDP cre- 
ated a first step in addressing first-year training needs. 

The companion training concept is the development 
of staff trainers. For juvenile detention training efforts 
to survive, access to relevant training materials must 
coincide with the presence of capable staff trainers. One 
successful strategy is the development of supervisory 
staff members as trainers (Roush, 1986), an approach 
that received endorsement by the new administration 
of the Wayne County Juvenile Detention Facility in 
Detroit, Michigan. Therefore, a comprehensive training 
strategy includes a training for trainers program. The 
development of the Care Giver Curriculum should re- 
duce training costs when delivered by in-house train- 
ers. More importantly, the Care Giver Curriculum com- 
plements regional training efforts where basic training 
can be delivered in a cost-effective manner to several 
facilities simultaneously. 
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Our “Top Ten” List of Books and 
Articles in 1995 


THE READERS: 


The “Up-to-Speed” column, founded in 1994, was de- 
signed to bring practitioners timely and comprehensive 
summaries of relevant research. It seemed to us that an 
annual “Ten Best” list was a worthy companion to the 
regular column, and, in that spirit, we herewith offer 
our second annual set of nominees.* As we said in last 
year’s edition, such selections are bound to be a bit ar- 
bitrary and inevitably reflect individual tastes and in- 
terests. Certainly, there were many other commendable 
books and articles published during 1995, all of which 
could merit “honorable mention.” Nonetheless, we do 
suggest that each of the publications we list, if not al- 
ready familiar to you, warrants your attention. We hope 


our comments on each will lead you to the originals. 
* KK 


(1) Book: Crime and Public Policy: Putting 
Theory to Work 
Editor: Hugh D. Barlow 
Publisher: Westview, 1995 


A recent book that aims at helping to address the 
“what works” question in a rather different way is a col- 
lection of original essays designed to explore the public 
policy implications of criminological theory. The vol- 
ume’s editor, Hugh Barlow, reports that it was his own 
discomfort with being able to satisfy students in a grad- 
uate criminology course who wanted to know the policy 
implications of the theories they had been struggling to 
understand that led him to invite prominent theorists 
to write about how their theories and perspectives were 


*The list is presented alphabetically by author/editor. For 
obvious reasons, we exclude from consideration articles in 
Federal Probation. 


Up to Speed 


A REVIEW OF RESEARCH FOR PRACTITIONERS 


EDITED By 


RONALD P. CorRBETT, JR. 


Deputy Commissioner, Massachusetts Probation Department 
President, National Association of Probation Executives 


AND 


M. Kay Harris 
Associate Professor, Department of Criminal Justice, Temple University 


relevant to development of effective strategies for deal- 
ing with crime. 

Overall, this book will warm the heart of every prac- 
titioner who has listened to a criminologist expound on 
one theory or another and been left wondering “so 
what?” Although some of the chapters are less success- 
ful in bridging the gap between theory and practice 
than others, sincere interest in stepping out of the 
“ivory tower” to try to inform current public policy de- 
bates is reflected clearly in every chapter. In addition, 
because the range of theoretical approaches repre- 
sented covers a broad spectrum of orientations and a 
variety of problem focuses, most readers will find ideas 
here that are fresh and thought-provoking and that can 
be put to work toward the development of more effec- 
tive public policies. 

Indeed, publication of this collection of essays is es- 
pecially timely because its chapters summarize theory 
and research evidence that challenge the soundness 
and viability of many current public policies ostensibly 
directed at crime reduction and control. John Hagan, 
for example, reviews aspects of public policy at least 
partially inspired by James Q. Wilson’s 1975 book, 
Thinking About Crime, and argues that the book also 
influenced criminologists to ignore such developments 
as capital disinvestment in America’s most distressed 
minority communities on grounds that such social and 
economic processes could not be linked conclusively to 
crime. Acceptance of Wilson’s logic also lent support to 
increased investment in policing and prisons; if we 
didn’t know how to reduce the root causes of crime and 
violence, at least we could respond to law breakers 
more quickly and repress law breaking more firmly. Ha- 
gan counters that any serious strategy to reduce vio- 
lence in America must have both long-term components 
that are designed to address social and economic in- 
equalities in American life and short-term aspects that 
include such priorities as banning the sale of guns and 
disarming the American public. 

In laying out the implications of various orientations, 
other chapters revisit fundamental questions about the 
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goals and values that underlie public policy issues 
today. Austin Turk, for example, has written a chapter 
that challenges the notion that conflict theory is irrele- 
vant to current public policy debates. After reviewing 
the basic elements of conflict theory, Turk identifies 
both general principles and specific proposals for a pro- 
gram for the structural transformation of society that 
he believes the theory demands. The general themes in- 
clude such ideas as the assertion that the “overriding 
aim of policymaking is a more viable society, not a more 
docile one.” Although this is not a unique position, too 
often policy prescriptions are being set forth without 
first examining such fundamental issues as whether 
the policies recommended should be expected to simply 
repress and control deviant behavior or serve to make 
people increasingly able to survive and prosper without 
having to exploit or destroy one another. 

Many of the chapters in the Barlow volume discuss 
the implications of major theories of delinquency and 
crime. Robert Agnew lays out the policy suggestions de- 
signed to reduce delinquency that flow from general 
strain theory. John Laub, Robert Sampson, Ronald Cor- 
bett, Jr., and Jinney Smith advance a new, life-course 
perspective on crime and crime control that draws on 
Sampson and Laub’s work in Crime in the Making: 
Pathways and Turning Points Through Life, as well as 
other recent research on crime in the life course, to 
highlight specific strategies for reducing criminal and 
antisocial behavior. Robert Bursik, Jr., and Harold 
Grasmick offer a reformulation of the social disorgani- 
zation theory of urban crime and describe how the re- 
vised theory is relevant to crime control strategies. 
D.M. Gorman and Helene Raskin White discuss devel- 
opment of an effective model for crime prevention based 
on differential association theory. 

Each of these contributions and several other chap- 
ters, such as one by Neal Shover and Belinda Hender- 
son on research on male persistent thieves, underscore 
the fact that much of both research and theory run 
counter to current tendencies in public policy making to 
support simplistic, after-the-fact responses to crime. 
Rather, they provide renewed support for social policies 
focused on prevention and enhancement of legitimate 
opportunities if the aim is to do something about crime. 
Furthermore, they offer many tanglible recommenda- 
tions for specific preventive programs and strategies. 

In addition, as the field of criminology is not limited 
in focus to understanding street crime and responding 
to individual deviance, chapters in this book address 
white-collar crimes, precautions that citizens and orga- 
nizations can take to avoid victimization, and such 
lenses for viewing crime and criminality as the per- 
spectives of reintegrative shaming and feminism. In a 
chapter on white-collar crimes and other crimes of de- 
ception, Michael Levi focuses on the causes and control 
of financial crime involving the manipulation of trust. 
In another chapter, Darrell Steffensmeier explores the 
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nature and major types of organized crime and offers 
policy recommendations for an effective public policy to 
address it. Other chapters focus on personal and soci- 
etal behaviors that can reduce vulnerability to crime as 
prospective victims are alerted to novel forms of expro- 
priate behavior, such as embezzlement, fraud, and con- 
fidence games, or informed about and assisted in exe- 
cuting routine precautions to safeguard themselves. 

Several chapters offer ways of fundamentally re- 
thinking our approach to crime and punishment. John 
Braithwaite summarizes the explanation of crime in 
the theory of reintegrative shaming and goes on to de- 
scribe how that theory could be applied in communitar- 
ian solutions to the crime problem. Elizabeth Stanko 
explores the theoretical and research contributions of 
feminist-inspired inquiry into men’s violence against 
women and children and, more recently, men’s violence 
against men, to see how the understandings that have 
emerged could inform public policy around violence pre- 
vention. In summary, while acknowledging that crimi- 
nologists may lack swift and simple remedies for crime 
and violence, the chapters in this impressive collection 
make it evident that there is much that criminology can 
contribute to the rethinking of current practices and 
the framing of more effective policies. 


(2) Article: “Rethinking the Sanctioning 
Function in Juvenile Court: Retributive or 
Restorative Responses to Youth Crime” 
Authors: Gordon Bazemore and Mark Umbreit 
Publisher: Crime and Delinquency, July 1995 


This article weighs in on the current heated debates 
about the proper role and future direction of the juvenile 
court by describing the limitations of both of the domi- 
nant models for the mission of the court advocated 
today, an individualized treatment model on the one 
hand and a retributive justice model on the other. Argu- 
ing that neither of these models provides an appropriate 
means of meeting the needs of communities to sanction 
youth crime, the authors outline an alternative frame- 
work centered on a restorative justice perspective. 
Drawing on other recent writings on restorative justice, 
the chief value of this article is that it sets forth in clear 
terms not only the major values and assumptions but 
also the implications for practice and programs of adopt- 
ing such a perspective for juvenile justice. 


(3) Book: Fist Stick Knife Gun 
Author: Geoffrey Canada 
Publisher: Beacon Press, 1995 


Criminal justice literature has always been enriched 
by first-person accounts both by those who have lived 
criminal lives as well as those who have spent their ca- 
reers fighting crime. These more readable, subjective 
accounts (e.g., The Autobiography of Malcolm X) lend a 
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welcome balance to publications more typically objec- 
tive, sociological, and—truth to tell—tedious. 

Geoffrey Canada has made an exceptionally strong 
addition to this first-person literature in his autobio- 
graphical Fist Stick Knife Gun. Canada’s book is unique 
in that it presents a life consumed with negotiating 
urban streets and its attendant violence first as a 
“player” and later as an administrator of programs for 
at-risk youth in New York City. Canada is a gifted 
writer, and his book is infused with the passion and 
worldly wisdom of a still young man who has seen too 
much carnage on the streets he has both lived on and 
worked around. 

Canada clearly is skeptical that the broader society 
will recognize this virtual state-of-war in some cities for 
what it truly is—a failure of both nerve and compas- 
sion, the kind needed to enact meaningful gun control 
on the one hand and adequate prevention and early in- 
tervention programs on the other. In the meantime, 
Canada describes some constructive efforts that have 
worked for him and his agency—the Rheedlen Center 
for Children and Families—in holding down the num- 
bers of murders of young people. He makes a persua- 
sive case that training in the marshal arts for young 
people in the city can work both as a means of self- 
defense as well as a source of miich needed self-esteem 
and pride for dispirited youth. Secondly, he speaks of 
his Peacemakers program, whereby he trains adoles- 
cents to work on the streets defusing tensions, mediat- 
ing disputes, and generally resolving conflicts before 
they build to lethal violence. Both of these efforts seem 
eminently practical and could easily be exported to 
other major cities. 

Canada discloses that he carried a gun as a teenager 
in the South Bronx but was then one of the few young 
men who did. By 1994, he understood that most young 
men in the neighborhoods he worked depended on 
handguns as a means to survive even the most trivial 
“beefs.” The nature of the conflicts had not changed 
much in 25 years but the means for resolving them had 
altered dramatically. 

The story Canada tells so vividly of where America’s 
urban centers are in 1995 is disturbing; his call for con- 
certed, dramatic action seems nearly restrained in that 
context. 


(4) Book: Choosing Correctional Options That 
Work: Defining the Demand and Evaluating 
the Supply 
Editor: Alan T. Harland 
Publisher: Sage Publications, 1996 


This book makes a significant contribution to the 
“what works” question. It consists of a series of papers 
produced by leading correctional researchers engaged 
by the International Association of Residential and 
Community Alternatives (IARCA) to summarize what 
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was known about their assigned topics. Draft papers 
were presented at a consensus conference held in No- 
vember 1993 in Philadelphia and revisions were made 
on the basis of responses and questions posed by a 
panel of practitioners and other conference partici- 
pants. The aim of the overall project was to lay a foun- 
dation for agreement among researchers, community 
corrections practitioners, and policy makers on the 
principles of effective community corrections. The book 
should provide a valuable tool for professionals and of- 
ficials who are seeking a single source of information on 
what works and what should be done to expand our 
knowledge and effectiveness. 

The lead article by the volume’s editor, Alan Harland, 
illuminates the importance and complexity of decisions 
policy makers face in determining the range of inter- 
mediate sanctions they want to adopt, the specific con- 
tent of programs and sanctions to be implemented, and 
the types of offenders to whom they should be applied. 
Using principles of rational decision making, the chap- 
ter provides working tools designed to assist program 
designers and policy makers in analyzing the kinds of 
preventive, punitive, and reparative interests that may 
be implicated in sanctioning decisions, assessing the 
potential efficacy of various correctional sanctions in 
satisfying those interests, and determining which spe- 
cific options should be applied in individual cases. 

Most of the book’s chapters provide critical reviews of 
relevant theory and summarize research evidence in 
one of three broad areas: diagnostic and assessment 
techniques, intervention and sanctioning options, and 
program implementation. In the assessment and pre- 
diction area, chapters by James Bonta and Peter Jones 
distinguish among and discuss the relative merits of 
various approaches to assessing the risks and needs of 
offenders and offer recommendations for improving as- 
sessment tools and their use. 

Three chapters present thorough reviews of research 
findings of the efficacy of correctional intervention gen- 
erally and of specific types of sanctions and programs. 
Francis T. Cullen, John Paul Wright, and Brandon K. 
Applegate report on available research on such cur- 
rently popular surveillance, punishment, and control 
options as electronic monitoring and home confine- 
ment, boot camps, and intensive supervision programs. 
Separate chapters by Paul Gendreau and Ted Palmer 
examine what can be learned by reviewing the growing 
number of meta-analyses and other comprehensive re- 
views of studies of correctional treatment. Not surpris- 
ingly, each of these authors offers suggestions for future 
research. In addition, these chapters strongly under- 
score the importance of not only differentiating among 
the correctional sanctions and programs that often are 
lumped together under such broad categories as inten- 
sive supervision or house arrest, but also of examining 
the effects of various program elements or components, 
specific types of service delivery, various settings of op- 
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eration, and other key differences among programs. 
Significantly, these chapters also add to the growing 
weight of evidence that community control programs 
that incorporate treatment services are more likely to 
achieve reductions in recidivism than those that focus 
mainly on surveillance and control. They also provide a 
series of guiding principles that can aid in the design 
and evaluation of future programs. 

A chapter by Philip Harris and Stephen Smith both 
describes the importance of examining how well correc- 
tional innovations have been implemented and offers 
suggestions for increasing the likelihood of successful 
implementation. A concluding chapter by Joan Peter- 
silia presents a forceful restatement of the strong need 
for greater collaboration among practitioners, policy 
makers, and researchers. 


(5) Article: “Managing Change: Toward a 
Balanced and Restorative Justice Model” 
Authors: Dennis Maloney and Mark Umbreit 
Publisher: Perspectives, Spring 1995 


If coverage in the major practitioner publications and 
conferences is any indication, what has become known 
as the Restorative Justice Model is one of the fastest 
growing conceptual schemes in community corrections. 
Having only been developed in the late 1980s, the 
model is gaining adherents throughout the country and 
has been adopted as the “new paradigm” in such agen- 
cies as the Vermont Department of Corrections. 

Probation has been justly criticized in the past for 
being overly offender-centric. Attention and services, it 
always seemed, were concentrated exclusively on the 
probationer, with the victim and the community receiv- 
ing secondary consideration at best. As is implied in the 
article’s title (the “balanced and restorative justice 
model”), this scheme puts new attention on the goal of 
satisfying the legitimate claims of the victim and the 
community, both injured when a crime occurs. Accord- 
ingly, the accent is placed on prompt victim restitution, 
victim-offender mediation, and community service as a 
vehicle for repairing the more general injury to the so- 
cial fabric caused by the offender. The resulting balance 
restores the moral equation and brings credibility to a 
system that appeared indifferent to the harm done and 
to the rights of those who have been victimized. The 
model also emphasizes the importance of requiring that 
the offender develops skills and capacities that will fos- 
ter law-abiding behavior in the community. In this way, 
all parties to an offense are appropriately considered. 

The virtue of the Maloney and Umbreit article is that 
it gives a number of clear suggestions for implementing 
the model. Community corrections managers need not 
only to understand the philosophy behind the model 
but also how to operationalize it in the agency context. 
The authors do a commendable job of setting out the 
programs and services that a “restorative” agency will 
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implement. Chief among these will be, as examples, as- 
sisting victims in the process of estimating their losses; 
arranging for victim notification concerning the pur- 
pose and scheduling of all proceedings; providing for 
victim participation in determining an appropriate sen- 
tence; reporting regularly to the community regarding 
compliance rates in payment of restitution and perfor- 
mance of community attention; and promoting success- 
ful growth and improvement in responsible behavior on 
the part of the offender and duly recognizing the same 
when it occurs. 

What may seem grandiose in theory—“restorative 
justice”—is made plain and practical in this article. 
Community corrections managers will find substantial 
guidance in this article for implementing the model in 
their own jurisdictions. 


(6) Article: “A Crime Control Rationale for 
Reinvesting in Community Corrections” 
Author: Joan Petersilia 

Publisher: Prison Journal, December 1995 


Joan Petersilia appears twice on our “Ten Best” list 
and that will surprise no one, given Petersilia’s history 
of applied research in community corrections and her 
well-known gift for accessible and policy-relevant re- 
search. Indeed, few articles have received wider circu- 
lation or more attention in community corrections than 
her call for a significant change in the government’s in- 
vestment policy, away from the direction taken in the 
recent Crime Control Act toward a more balanced ap- 
proach which puts a greater share of the correctional 
dollar where the action is and where a great difference 
can be made—probation and parole. 

Probation and parole have traditionally been the step- 
children in the correctional family. Their older siblings— 
prisons and jails—have consistently garnered more at- 
tention from researchers, the public, and legislative 
bodies. If anything, this disproportionate attention has 
increased in the last 10 to 12 years due to a massive and 
nationwide building program for new prisons and jails 
for which spending has grown exponentially. 

Petersilia presents the evidence, both in her charac- 
teristically clear prose and in an impressive series of 
charts, that while probation and parole are responsible 
for 75 percent of the correctional caseload, they receive 
only 10 percent of the available funding. This discrep- 
ancy is even harder to understand when one takes into 
account the obvious point that the best chance for de- 
railing a criminal career occurs at the earliest point 
available, which is the probationary term. Funding lev- 
els on the prison side have generally kept pace with 
growing prison populations in the last decade or so; pro- 
bation budgets have remained essentially level during 
a time when those caseloads have grown at rates nearly 
identical to the expansion in prison populations! The 
net result is that community corrections populations 


are growing in numbers and declining in the intensity 
and quality of supervision received. 

Due in no small part to her own research, Petersilia 
explains that we have learned a good deal in recent 
years about what works in community corrections. Pro- 
grams of intense supervision that combine equally 
strong doses of surveillance and treatment can cut re- 
cidivism significantly. Drug treatment, when well de- 
signed and implemented, succeeds both in cleaning up 
the offender as well as in drastically reducing the 
amount of subsequent criminal behavior. Recent analy- 
ses, cited by Petersilia, have proven that good drug 
treatment is impressively cost effective. 

Petersilia counsels that no small part of the fight for 
reinvestment will involve persuading the public that 
their prevailing image of probation as an unduly le- 
nient, if not meaningless, sentence is false in the light 
of the requirements on offenders contained in the new 
generation of intermediate sanctions. Offenders consis- 
tently judge the requirements of intensive supervi- 
sion—and the related fines, restitution, drug tests, and 
home confinement—to be more onerous than incarcer- 
ation. If a call for proportionate funding is to succeed, 
this reality must enter public consciousness. 


(7) Article: “The Relationship Between 
Childhood Maltreatment and Adolescent 
Involvement in Delinquency” 

Authors: Carolyn Smith and Terence 
Thornberry 
Publisher: Criminology, November 1995 


Of the hundreds if not thousands of publications that 
issue each year concerning basic research in criminol- 
ogy, few will come directly to the attention of practi- 
tioners in community corrections. There simply isn’t 
time to read material that does not explicitly address 
issues of professional practice. 

Nonetheless, some of this basic research deserves 
scrutiny by community corrections administrators be- 
cause the related findings are so strong and relevant. 
Smith and Thornberry’s research on the link between 
child abuse and later delinquency is a superb example 
of this principle. Using data from a youth development 
study in Rochester, New York, the authors were able to 
document the fact that a “history of childhood mis- 
treatment significantly (emphasis added) increases the 
chances of involvement in delinquency” (p. 468). More- 
over, such a history is strongly related to the more seri- 
ous forms of delinquency, especially violence. 

Why should the community corrections world attend 
to such findings? The short answer is prevention. The 
profession has in recent years recognized that it has a 
vital role to play in both supporting and developing a 
network of strategies for promoting the prevention of 
crime and delinquency. For example, the American Pro- 
bation and Parole Association has fairly recently pub- 
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lished a mission statement which challenges the pro- 
fession to become involved in prevention. 

Smith and Thornberry provide some specific findings 
that help translate their work into specific initiatives. 
They found that a strong bond between the non-abusing 
parent and the child as well as the opportunity for posi- 
tive educational experiences seem to act as protective 
factors in minimizing the degree to which maltreatment 
leads to later delinquency. This insight has clear impli- 
cations for community corrections practitioners who will 
most often have contact with at least one member of the 
household/family in which abuse is occurring. In short, 
we can facilitate an intervention early in the life of 
abused children that may well have a suppressing effect 
on later problems. While not mentioned in the study, a 
well-established link exists between serious abuse and 
later involvement by juveniles in our most horrific 
crimes. If we act on the data presented so clearly and 
powerfully by Smith and Thornberry, we can help turn 
around lives headed for disaster and, in the process, pre- 
vent some of the worst forms of victimization. 


(8) Book: Crime 
Authors: James Q. Wilson and Joan Petersilia 
Publisher: ICS Press, 1995 


Edited books of readings on criminal justice themes 
tend to have two different weaknesses—either they are 
an assemblage of classic articles in the field, leaving 
the reader hungry for a more up-to-date treatment of 
the subjects, or they invite authors to report on some 
recent research of their own, which gives a narrow and 
unconnected feeling to the book as a whole. 

Both of these problems were overcome in Crime by 
Wilson and Petersilia, themselves two outstanding con- 
temporary scholars in criminal justice. They were able 
to persuade 26 of the most outstanding criminologists 
to contribute to the volume, authors who constitute a 
veritable “Who’s Who” in the field. The volume breaks 
down into two major focal areas—articles addressing 
causation and those addressing crime control strate- 
gies. Within each section, all the major topics/subjects 
germane to criminology and criminal justice are cov- 
ered, making the volume a very comprehensive treat- 
ment of an admittedly broad area. 

Each of the articles has a very current flavor, as the 
authors take pains to summarize the leading research 
in the area. This effort at synopsizing the major find- 
ings to date is one of the most useful features for the 
book’s audience, which clearly is meant to include aca- 
demics as well as practitioners and those involved in 
making public policy. These latter groups will find 
much to gain from the book, as most authors take obvi- 
ous pains to be scrupulously fair to the data and point 
out discrepancies in findings and especially to ac-. 
knowledge where research has not yet provided consis- 
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tent and reliable answers (as, for example, in studies of 
the efficacy of the war on drugs). 

Credit should go to the editors as well for creating a 
truly “bipartisan” text. There are articles here the chief 
findings of which will prove an irritation for both sides 
in the great debate on crime policy. Conservatives may 
cheer the debunking in the volume of the classic 
poverty-causes-crime formula but they will doubtless 
be annoyed by the criticism that various get-tough mea- 
sures come in for. Liberals will be unhappy with the 
chapter on biological and genetic factors in crime cau- 
sation, which conservatives will applaud for its un- 
blinkered candor. 

An additional feature of the volume that merits spe- 
cific mention is the inclusion of chapters on gangs and 
firearms, two areas attracting great attention and a 
general sense of urgency. These chapters are especially 
well done, and policy makers are urged to give them 
special attention. 

The concluding chapters in the book include a very 
sensible call for additional and better research to fill 
the gaps in our current understanding of the problem 
and the potential solutions. Wilson, in the final chap- 
ter, reacts to the book as a whole and brings his char- 
acteristic lucidity and even-handedness to his analysis 
of the lessons learned from the best, recent research. 
Crime will both educate and round out all those who 
read it carefully. 


(9) Special Edition: “The State of the Science 
and Art of Criminal Justice and Behavior” 
Publisher: Criminal Justice and Behavior, 
March 1996 


This is a special issue of the journal, Criminal Justice 
and Behavior, devoted to reviewing the state of the art 
of psychology and the criminal justice system. Leading 
scholars were asked to contribute papers that reviewed 
developments in their areas of expertise over the prior 
20 years, which corresponded to the length of the jour- 
nal’s existence, and speculated on trends and develop- 
ments in the years ahead. In addition to introductory 
and concluding chapters by two of the journal’s former 
editors, Stanley Brodsky and Allen Hess, the issue con- 
tains 10 articles that address offender and offense char- 
acteristics, police and the courts, corrections, and edu- 
cation and training. 

Overall, this issue conveys the sense that major 
progress has been made in the application of psychol- 
ogy to criminal justice. In his introductory chapter, Stan 
Brodsky, who focuses mainly on correctional psychol- 
ogy, expresses the view that not “a single psychologist 
in corrections in 1994 would find himself or herself 
comfortable if a time warp moved them back 20 years” 
(p. 7). He argues that there have been major changes in 
the level of sophistication in understandings of offender 
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behaviors and therapeutic effectiveness, in the educa- 
tion and training of prison psychologists, and in move- 
ment toward greater autonomy of psychologists (and 
other professionals) within penal settings. At the same 
time, Brodsky and other authors maintain a keen 
awareness of the limitations of how much good psy- 
chologists can do with offenders, especially in light of 
burgeoning prison population levels, but also in view of 
the severity of the problems that many of the men and 
women they encounter present. 

A chapter by Robert Hare, for example, provides a re- 
view of the recent evolution of procedures for the assess- 
ment of psychopathy. Acknowledging that there contin- 
ues to be considerable debate over the etiology, dynamics, 
and conceptual boundaries of the disorder, he argues 
that “there is a reasonable consistent clinical tradition 
concerning its core affective, interpersonal, and behav- 
ioral attributes” (p. 27). He also describes both the diffi- 
culties encountered and the progress made in the past 
two decades in the development of psychometrically 
sound procedures for measuring the construct, recogniz- 
ing that such procedures are necessary for the develop- 
ment of solid research on this disorder. In discussing the 
revelance of advancements in the understanding of psy- 
chopathy for criminal justice, Hare reports that there is 
now extensive support for the view that assessments of 
psychopathy are extremely useful in predicting treata- 
bility, recidivism, and violence among offenders. He also 
suggests that indices of psychopathy are likely to become 
a routine part of the assessment batteries used to make 
decisions at all stages of the criminal justice process. Be- 
lieving that this will result in the retention of psy- 
chopaths with a history of violence in prison for their full 
sentences and the early release of other, lower-risk of- 
fenders into society, he also argues that this creates an 
obligation to develop effective interventions for this pop- 
ulation for whom there now is no known treatment. 

Another chapter is this volume reviews the state of vi- 
olence prediction more generally. In this article, John 
Monahan describes a shift in the focus of legal concerns 
from questions about the constitutionality of employing 
predictions of future violence in decision making in the 
criminal justice process to concerns about liability on 
the part of mental health professionals related to a 
“duty to protect” potential victims of their clients. In the 
social science realm, Monahan identifies a related shift 
in the focus of concern from whether clinicians could 
predict violence accurately to how violence prediction 
could be improved. There he reports that the best 
prospects seem to lie in the use of actuarial methods. 
Looking to the future, the author also projects a contin- 
uing increase in research on the prediction of violence 
and summarizes characteristics that the research 
should reflect if it is to advance the state of science. 

As is true of other volumes reviewed in this column, 
most of the authors included in this issue of Criminal 
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Justice and Behavior are concerned with the usefulness 
for practice of research and theory. Rolf Loeber and 
Magda Stouthamer-Loeber write about what they refer 
to as developmental criminology, which emphasizes the 
study of within-individual changes in offending over 
time and the study of causal factors that may explain 
the onset, escalation, deescalation, and desistance in in- 
dividuals’ offending. They argue that a developmental 
approach is useful for applied criminal justice for sev- 
eral reasons. For purposes of designing effective correc- 
tional interventions, for example, a developmental ap- 
proach can inform decisions about what sorts of 
behavior should be regarded as ripe for intervention 
and about the types of offenders who should be targeted 
first for intervention. Given limited resources, the ar- 
gument is that it is important to try to apply treatment 
and other interventions where, when, and to whom 
they will make the difference. 

Another article likely to be of interest to readers of 
Federal Probation is a review by Thomas Grisso of de- 
velopments over the last 25 years affecting the delivery 
of clinical evaluations for competence to stand trial and 
for criminal responsibility. Tracing the advances that 
have been made in the conceptual, technical, and pro- 
fessional bases for clinical evaluations in criminal cases 
since 1970, Grisso argues that progress can be eroded 
unless additional steps are taken to improve the credi- 
bility and integrity of clinical assistance to the criminal 
courts. These steps include developing more sophisti- 
cated methods for standardized assessment of mental 
states and abilities related to competency to stand trial 
and criminal responsibility, achieving consensus and 
greater understanding regarding professional stan- 
dards for clinical assessments in criminal cases, and de- 
veloping quality assurance mechanisms as the range of 
methods for delivering clinical assessment services to 
criminal courts expands. 

Other important topics reviewed in this special issue 
of Criminal Justice and Behavior include the state of 
the art of offender classification by Carl Clements, the 
status of knowledge about offender rehabilitation by 
Paul Gendreau, developments in the assessment and 
treatment of sex offenders by W.L. Marshall, and the 
current picture and future challenges of education and 
training in psychology and law/criminal justice by 
James Ogloff, Alan Tomkins, and Donald Bersoff. 


(10) Special Edition: “Science, Theory, and 
Action” 
Publisher: Journal of Research in Crime 
and Delinquency, February 1996 


This special edition of the Journal of Research in 
Crime and Delinquency was designed to serve both as a 
tribute to Dr. Don Gottfredson and to exemplify the di- 
mensions of his contributions to criminal justice, which 
range across science, theory, and action. The issue’s edi- 


tors, James Finckenauer and William Laufer, argue that 
the scholarly foundation for the academic field of crimi- 
nal justice is no more than two generations old and out- 
line what they see as the distinguishing features of the 
first and second generations. They credit the second gen- 
eration of criminal justice scholars with fixing the 
boundaries of academic focus on criminal justice with 
research conducted by scholars whose professional iden- 
tity is with the administration of criminal justice. In ad- 
dition, they credit second-generation scholars with the 
transformation of a multidisciplinary problem area into 
a singular academic field called criminal justice. Don 
Gottfredson is identified as a key leader of the second 
generation whose work and influence have resulted in 
the emergence of new paradigms and a bounded body of 
substantive knowledge. 

The issue contains an essay by Leslie Wilkins, a long- 
time collaborator of Don Gottfredson’s, testimonials to 
Dr. Don written by Jay Albanese, Freda Adler, and Mil- 
ton Rector, and five core articles by authors and on sub- 
jects very dear to this significant scholar. In noting that 
three of the major articles are authored by persons 
named Gottfredson, the editors characterize the contin- 
uing collective impact of the Gottfredsons on research 
and schlorship related to crime and justice as ines- 
timable. As intended, the articles by Gary, Michael, and 
Steve Gottfredson (the latter two with coauthors) pro- 
vide some indication of the range and nature of that col- 
lective contribution. 

Gary Gottfredson steps outside of the criminal justice 
field to revisit research that helped bring the term 
Hawthorne Effect into common usage, generally to refer 
to impressive increases in performance of workers sim- 
ply in response to attention being given to the employ- 
ees and their well-being. Gottfredson argues that the 
common understanding of the research, which is re- 
flected frequently in criminology, criminal justice, and 
other fields, should be renamed the “Hawthorne misun- 
derstanding.” More practically, he urges that attention 
be given to how improvements in work performance can 
be obtained through application of certain learning and 
motivational principles. Specifically, to obtain a genuine 
Hawthorne Effect in action research, Gottfredson 
stresses the importance of fostering the acceptance of 
performance goals or standards, providing feedback on 
performance and removing obstacles to improved per- 
formance. 

A second core article by Stephen Gottfredson and 
Roger Jajoura builds on Don Gottfredson’s important 
work in advancing rational criminal justice practices 
through use of guidelines for decision making. This re- 
search addresses the concern that predictive instru- 
ments used to aid decision making, in this case in pre- 
trial release and detention decisions, may exacerbate 
disproportionalities in who is confined along lines of 
race and gender. Because defendant characteristics 
that are correlated with risk of reoffending or of flight 
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may also be correlated with race or sex, the dilemma 
has been how to make good predictions without foster- 
ing inequitable treatment. The authors conclude that it 
is possible to develop effective predictive instruments 
that do not incorporate race and gender influences. 

In one of the three articles of the five core pieces that 
deal with punishment and imprisonment, Michael Po- 
lakowski and Michael Gottfredson report on their study 
of county-level variations in use of imprisonment. They 
argue that prison space is a finite resource, the use of 
which can be studied according to traditional economic 
analyses related to the tragedy of commons property. 
The idea is that users of prison space have incentives to 
overuse this resource because they are not directly re- 
sponsible for covering the full costs of their decisions. 
Finding substantial variation across counties in prison 
space use, both in the extent of use and in the types of 
offenders for whom it is used, they conclude that among 
the counties there is considerable “overuse,” but also 
some “underuse” of prison space on the basis of key 
characteristics of the counties and their offender popu- 
lations. Polakowski and Gottfredson conclude by explor- 
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ing means by which use of scarce state prison capacity 
might be better managed or allocated. 

In one of the other two core articles, Todd Clear elab- 
orates on an idea that he attributes to Don Gottfredson, 
specifically that punishment need not be imposed sim- 
ply because punishment is deserved. He argues that 
under certain conditions it is permissible (in a desert 
sense) to forgo deserved punishments. In the last arti- 
cle, Marc Ouirnet and Pierre Tremblay examine crime 
rates and imprisonment rates in 48 states between 1972 
and 1992 and suggest that imprisonment rates may 
vary according to normative factors such as whether a 
state might be regarded as overly punitive or too le- 
nient, rather than according to such “push factors” as 
crime rates, budget constraints, or unemployment rates. 


NOTES 


‘Austin T. Turk, “Transformation Versus Revolutionism and Re- 
formism: Policy Implications of Conflict Theory,” in Hugh D. Barlow 
(Ed.), Crime and Public Policy: Putting Theory to Work, 1995, at 20. 


*Robert J. Sampson and John H. Laub, Crime in the Making: Path- 
ways and Turning Points Through Life, 1993. 
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The Reimposition of 
Supervised Release and Ex Post Facto 
Analysis in the Revocation Context 


HEN AN offender violates supervised release, 

\ N the probation officer may encounter signifi- 

cant legal issues in determining whether cer- 

tain penalties can be applied, particularly if the revoca- 

tion penalties have become more punitive in some way 

since the offender committed the original offense. One 

such penalty is the new authorization for reimposition 

of supervised release upon revocation. Some circuits 

will allow the application of such penalties while others 
will not, and most have not yet ruled on the issue. 


Reimposition of Supervised Release 


In particular, a provision of the Violent Crime Control 
and Law Enforcement Act of 1994 (hereinafter Act), ef- 
fective September 13, 1994, expressly allows the reim- 
position of supervised release when a term of super- 
vised release is revoked. 18 U.S.C. § 3583(h). If this new 
statute were to be applied in cases where the original 
offense was committed prior to the enactment of the 
statute, it might violate the ex post facto clause,’ which 
prohibits the application of any statute, enacted after 
the commission of the crime, which increases the pun- 
ishment for that crime.’ 

Naturally, the courts will ultimately decide this issue. 
However, until the issue is resolved, the probation offi- 
cer must make recommendations to the court. It is im- 
portant that the officer understands the issue and 
knows how his or her circuit has ruled, if it has. If the 
circuit has not yet ruled, the officer is advised to frame 
the issue for the court, citing the relevant authorities. 
The most conservative, defendant-oriented recommen- 
dation is that the newer, more punitive penalty only be 
applied to offenders who committed the underlying of- 
fense after the date the new penalty became effective. 

This issue is raised, to varying degrees, whether the 
circuit had previously allowed the reimposition of su- 
pervised release or not. The underlying legal issue (of 
whether revocation penalties can be applied where the 
underlying offense was committed prior to a change 
making the penalty harsher) is one on which the cir- 
cuits are divided, and strong arguments can be made 
for both sides. The rationales of the two lines of cases 
are primarily divided on whether the courts view revo- 
cation penalties as consequences of the violation con- 
duct of the original offense conduct. 


Looking at the Law 


By CATHARINE M. GOODWIN 
Assistant General Counsel, Administrative Office of the United States Courts 


Pre-Act Case Law 


Prior to the 1994 Act’s addition of § 3583(h), most cir- 
cuits had held that § 3583 did not authorize courts to 
reimpose supervised release upon imposition of incarcer- 
ation for a violation of release, primarily because it listed 
the options for a court considering a supervised release 
violation in the disjunctive (“or”). See, United States v. 
Koehler, 973 F.2d 132, 133 (2d Cir. 1992); United States v. 
Malesic, 18 F.3d 205, 206 (3d Cir. 1994); United States v. 
Cooper, 962 F.2d 339, 341 (4th Cir. 1992); United States v. 
Holmes, 954 F.2d 270-272 (5th Cir. 1992); United States 
v. Truss, 4 F.2d 437, 438 (6th Cir. 1993); United States v. 
McGee, 981 F.2d 271, 273 (7th Cir. 1992); United States v. 
Behnezhad, 907 F.2d 896, 898 (9th Cir. 1990); United 
States v. Rockwell, 984 F.2d 1112, 1115 (10th Cir. 1993); 
United States v. Tatum, 998 F.2d 893 (11th Cir. 1993). 

However, two circuits had allowed the reimposition of 
supervised release upon revocation, provided that the 
combined length of the prison sentence for the revocation 
and the new term of release did not exceed the length of 
the original term of supervised release. See, United States 
v. O'Neil, 11 F.3d 292, 293 (1st Cir. 1993), and United 
States v. Stewart, 7 F.3d 1350, 1352 (8th Cir. 1993).* 


New Section 3583(h) 


On September 13, 1994, § 3583(h) of title 18 became 
effective. It expressly provides that a court may reimpose 
supervised release upon revocation of supervised release, 
so long as the length of the prison sentence for the 
revocation and the new term of release do not exceed the 
length of the term of supervised release authorized by 
statute for the offense that resulted in the original term 
of supervised release (we believe this refers to those 
terms of revocation listed in new § 3583(e)(3) by class of 
offense). This is close, but not identical, to the position of 
the minority of the circuits, previously, which was to allow 
reimposition plus imprisonment only up to the term 
originally imposed—which may or may not have been 
that authorized by statute, as allowed by the new law. 

A January 17, 1995, memorandum from the Admin- 
istrative Office of the United States Courts to courts 
and probation officers offered advice on the implemen- 
tation of the 1994 Act. It noted that the ex post facto 
clause most likely precludes the application of § 3583(h) 
for those offenders who committed the offense of con- 
viction before September 13, 1994. Although the case 
law has become more closely divided on the issue since 
the memorandum, the general conclusion and recom- 
mendation of the memorandum remains for all but the 
Sixth Circuit (as explained below). 
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Issue Identification 


Two things are clear: 1) the pre-Act case law applies 
to all cases in which the offense of conviction and the vi- 
olation conduct were committed before the new Act; and 
b) the pre-Act case law does not apply to cases in which 
the offense of conviction was committed after the new 
Act. 

The issue, then, is whether the pre-Act case law or 
the new statute controls the revocation sentencing op- 
tions for cases in which the original offense was com- 
mitted prior to the enactment of the new statute, but 
the violation conduct was committed after the new 
statute. If application of the new statute to such cases 
would violate the ex post facto clause, the pre-Act case 
law would still control these cases. 


Case Law on Application of New § 3583(h) 


There are two cases to date which involve the appli- 
cation of the new § 3583(h), which provides for the 
reimposition of a new term of supervised release upon 
revocation of a term of supervised release. The Seventh 
Circuit, in United States v. Beals, 87 F.3d 854 (7th Cir. 
1996), held that the ex post facto clause of the Constitu- 
tion would prohibit the reimposition of supervised re- 
lease in cases in which the offense was committed prior 
to the new statute, where supervised release could not 
have been reimposed previously (as in the Seventh Cir- 
cuit). The reasoning of the court was similar to that of 
the Meeks cases, discussed below. 

The Third Circuit has held the opposite, but the case 
may be limited by its analysis and its facts. In United 
States v. Brady, 88 F.3d 225 (3d Cir. 1996), the court held 
that reimposition of supervised release in previously 
committed cases does not violate the ex post facto clause 
because the reimposition is not actually more punitive to 
the defendant. The court reasoned that the defendant 
(who received the statutory maximum term of super- 
vised release initially) could be revoked to no more than 
that amount of prison time, either under previous or new 
law. The court did not address the fact that reimpositions 
of supervised release (each for the maximum allowable 
amount minus whatever aggregated prison terms were 
imposed on revocations) can go on much longer than 
under previous law, implying that the court did not con- 
sider being under supervision over a much longer period 
of time as punitive—certainly a minority view. 

Additionally, Brady is no doubt limited, even in the 
Third Circuit, to cases in which the statutory maximum 
amount of supervised release was imposed originally. 
In cases where less than the maximum was imposed, 
previously the defendant could only be revoked for the 
length of the term originally imposed (“(3) revoke a 
term of supervised release, and require the person to 
serve in prison all or part of the term of supervised re- 
lease . . .” § 3583(e)(3) (1988), emphasis added). Under 
the new provision, the defendant could be revoked for 
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the statutory amount of supervision allowable (“revoke 
a term of supervised release, and require the defendant 
to serve in prison all or part of the term of supervised re- 
lease authorized by statute for the offense that resulted 
in such term of supervised release . . .” § 3583(e)(3) 
(1994), emphasis added, referring, we believe, to those 
terms listed in new § 3583(e)(3) by class of offense). 
Thus, the Brady reasoning would not apply to such 
cases, and the new provision may not be applicable to 
such cases even in the Third Circuit. 


Ex Post Facto Analysis of Revocation Penalties 
in General 


The circuits are now divided on the general issue of 
whether provisions which increase revocation penalties 
can be applied to defendants whose original offense was 
committed prior to the change in the law. Does the ex post 
facto prohibition apply to revocation penalties as well as 
to direct, statutory penalties? At the heart of the issue are 
two competing views of the nature of the relationship be- 
tween a defendant’s predicate (original) crime and his or 
her later misconduct, which results in a violation of the 
defendant’s supervised release. Are the revocation penal- 
ties “consequences” of the intervening violation conduct 
or “consequences” of the original offense? 


Supreme Court Ex Post Facto Analysis 


It is not clear how the Supreme Court would rule on 
the issue of whether more punitive supervision revoca- 
tion penalties can be applied to cases where the under- 
lying offense was committed prior to the change in 
penalties. Some of the more relevant cases on the ex 
post facto issue include Miller v. Florida, 482 U.S. 423 
(1987), and Weaver v. Graham, 450 U.S. 24 (1981). In 
Miller, the Court held that guidelines which allow po- 
tentially more severe sentences than prior law consti- 
tute a violation of ex post facto if applied retroactively. 
In Weaver, closer on point to this issue, the Court held 
that changes to prison or parole regulations would vio- 
late the ex post facto clause if they were to be applied to 
defendants who committed the underlying offense prior 
to the change. More recently, the Court held in Collins 
v. Youngblood, 110 S.Ct. 2715 (1990), that a Texas 
statute, which allowed reformation of improper verdicts 
rather than giving a defendant a new trial, could be ap- 
plied retroactively to a defendant who had previously 
been convicted and received an improper sentence 
without violating the ex post facto clause. These cases 
deal with guidelines (which determine the original sen- 
tence length), parole changes (which apply to all defen- 
dants, not dependent upon subsequent conduct), and 
trial procedures, none of which provides a clear indica- 
tion of how the court would rule on a change in super- 
vised release revocation penalties. 

The Supreme Court has set out criteria for the ex post 
facto énalysis. Whether the defendant had fair warning 


of the change in law is important because the Court has 
held that one of the primary purposes of the ex post facto 
prohibition is “to assure that legislative Acts give fair 
warning of their effect and permit individuals to rely on 
their meaning until explicitly changed.” Weaver, supra, 
450 US. at 28-29. In addition, the Court has set up a 
two-pronged test to determine whether a change in law 
falls within the ex post facto prohibition: 1) the law must 
apply to events occurring before its enactment, and 2) it 
must disadvantage the offender affected by it.‘ The 
Court has expressed the “events” prong as “whether the 
law changes the legal consequences of acts completed 
before its effective date.” 

Applying these criteria to the reimposition of super- 
vised release issue, it seems clear that allowing the 
reimposition of supervised release does disadvantage 
the offender, despite the Brady analysis, above. While 
the government may argue in certain cases that reim- 
position of supervised release may not be more punitive 
in particular cases (where, for example, the court de- 
cides to impose less prison time because of the avail- 
ability of an additional term of supervision), the case 
law is clear that whether a new penalty is considered to 
be more punitive or not for ex post facto purposes de- 
pends on its potential application, not its actual appli- 
cation in any particular case.° Using the potential effect 
test, the new statute is more punitive, except in certain 
cases in the Third Circuit.’ 

The prong of the ex post facto test implicated with the 
issue concerning revocation penalties is whether the 
new revocation penalty applies to “events” occurring be- 
fore the law’s enactment or not (or, stated differently, 
whether the penalty is a consequence of the original 
conduct or the violation conduct). Does the new penalty 
change the “legal consequences of acts completed before 
its effective date”?* If the penalty is a consequence of 
the original offense conduct, the defendant was not 
given “fair warning” of the change in the law at that 
time; if it is a consequence of the violation conduct, 
which occurred after the change in law, the defendant 
was given “fair warning” at the time of the relevant 
“event.” The answer depends on whether one views re- 
vocation penalties as “consequences” of the offense of 
conviction “act” or of the violation of supervision “act.” 

No court has ruled on the reimposition of supervised 
release under the new Act to cases originating prior to 
the Act, but courts have considered the application of 
other, punitive changes to revocation penalties. The 
cases have diverged along two lines, each employing 
conflicting but persuasive rationales. 


Reese Rationale 


One rationale is best articulated by the Sixth Circuit 
in United States v. Reese, 71 F.3d 582 (6th Cir. 1995). 
The court upheld the application of § 3583(g), which 
mandated revocation and imposition of imprisonment 
for at least one-third of the term of supervised release if 
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the defendant possessed a controlled substance, to cases 
in which the offense of conviction was committed prior 
to the 1988 enactment of § 3583(g). The crucial fact for 
the Reese court was that the penalty for a supervision vi- 
olation was only triggered by a separate act on the part 
of the defendant which itself occurred after the change 
in the penalty. The defendant was thus “on notice” of the 
change in law prior to commission of the violation con- 
duct. The Reese court distinguished Weaver, where 
changes in parole applied to everyone sentenced previ- 
ously, whereas revocation penalties are only triggered 
by, and apply to, subsequent intervening conduct. Be- 
cause the revocation penalty did not apply to all other 
defendants originally sentenced identically to the defen- 
dant, the Reese court concluded the new revocation 
penalty was not a “consequence” of the original offense, 
but of the violation conduct. The defendant was thereby 
on notice of the new law when he committed the viola- 
tion conduct.’ 

The Reese court analogized the revocation penalty 
issue to other areas of the law, where the courts have 
held that the punishment for the latter offense, al- 
though enhanced by the prior conduct, is not punish- 
ment for the prior conduct: 1) cases which upheld ha- 
bitual criminal recidivist enhancements based on prior 
convictions (e.g., Gryger v. Burke, 334 U.S. 728 (1948))*; 
and 2) cases which upheld sentence enhancements en- 
acted subsequent to the defendant’s deportation (e.g., 
United States v. Cole, 32 F.3d 16 (2d Cir.), cert denied, 
115 S.Ct. 497 (1994); United States v. Arzote-Nunez, 18 
F.3d 730 (9th Cir. 1994))." 

The Reese court concluded: 


On balance, we believe that the key considerations for Ex Post 
Facto Clause purposes are those set out by the Supreme Court in 
Weaver and in Miller: Is there fair notice, and is the punishment 
for the original conduct being imposed or increased? [citations 
omitted] When couched in those terms, it is much clearer that 
there is no ex post facto violation here. A person on supervised re- 
lease, situated identically to Reese, who did not repeatedly test 
positive for drugs would have suffered no ill consequences from the 
passage of the new law in Section 3585(g). When the punishment 
at issue here does not reach an identically situated prisoner who 
committed the same earlier conduct, it can hardly be logically ar- 
gued that the punishment is being imposed “because of” the ear- 
lier conduct. Similarly, the strongest and clearest Supreme Court 
statements all involve increases in punishment that apply to all 
prisoners, regardless of later conduct. 71 F.3d at 590. 


Even though Reese provides a potent and logical ra- 
tionale, supporting circuit case law is weak so far. A 
sentencing court, in United States v. McGregor, 866 


-FSupp. 215 (E.D. Pa. 1994), arrived at the same con- 


clusion as Reese, although it employed a different 
analysis in deciding to apply a probation revocation 
penalty which had become more harsh subsequent to 
the commission of the underlying offense.’* The Reese 
court cites two other cases as supportive of its ration- 
ale, in that they held that “a violation of supervised re- 
lease is, for the purposes of determining the applicable 
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version of the sentencing guidelines, an offense sepa- 
rate from the offense that led to the initial imprison- 
ment and imposition of supervised release.” United 
States v. Schram, 9 F.3d 741, 743 (9th Cir.), cert denied, 
114 S.Ct. 482 (1993), and United States v. Bermudez, 
974 F.2d 12, 13-14 (2d Cir. 1992). However, these cases 
have been limited or outweighed by other authority in 
their circuits.” 

A case which supports the Reese proposition that 
more punitive statutory changes may be applied to sub- 
sequent acts which trigger the provision’s application, 
even where the underlying offense was committed prior 
to the provision change, is United States v. Gerber, 
24 F.3d 93 (10th Cir. 1994). In that case, the court held 
that the relevant date for ex post facto analysis of the 
application of a change in guideline Policy Statement 
§5K1.1 (apparently to the defendant’s disadvantage) 
was the date the defendant provided cooperation, not 
the date the underlying offense was committed. 
Although §5K1.1 did not alter the potential sentence 
for the criminal conduct, the newer provision appar- 
ently made it harder for the defendant to qualify for a 
sentence reduction. However, the court focused on the 
Supreme Court’s definition of an ex post facto law as 
one applying “to events” occurring before the enact- 
ment of the law. Section 5K1.1 refers and applies to a 
defendant’s cooperation, not the original offense, and 
here the cooperation attempt occurred after the change 
in §5K1.1" This analysis would, arguably, also be ap- 
plicable to revocation penalties which apply to “events” 
(conduct) which violate release rather than the under- 
lying offense. 

In addition, the Brady case, discussed previously, al- 
lows reimposition of supervised release but surprisingly 
concludes that it is not more punitive. 


Meeks Rationale 


Equally rational and persuasive as the Reese analy- 
sis, and currently more widely supported among the 
circuits, is the other rationale on this issue, which 
views the penalty for a supervision violation as part of 
the penalty for the original offense. According to this 
view, a revocation penalty which becomes more harsh 
cannot be applied to cases where the offense of convic- 
tion was committed prior to the change in the penalty 
without violating the ex post facto clause. The most 
thorough and persuasive discussion of this view is in 
United States v. Meeks, 25 F.3d 1117 (2d Cir. 1994), 
which considered the same factual issue which the 
Reese court considered (the application of the § 3583(g) 
mandatory minimum sentence upon revocation for pos- 
session of controlled substances). 

In considering whether a change in law applies to 
“events” prior to its passage, the Meeks court decided 
that “[t]he ‘events’ and completed ‘acts’ referred to in 
Miller and Weaver are the defendant’s underlying 
crime. . . .”" The Meeks court distinguished revocation 
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penalties from the recidivist cases (relied on by the 
Reese court). Rather, it analogized to cases which have 
found that changes in parole cannot be applied retroac- 
tively to defendants who committed predicate offenses 
prior to the change. See, e.g., Fender v. Thompson, 883 
F.2d 303 (4th Cir. 1989); Beebe v. Phelps, 650 F.2d 774, 
775-6 (5th Cir. Unit A, 1981); Greenfield v. Scafati, 277 
F.Supp. 644 (D.Mass. 1967).’* 

In making the point that revocation penalties are 
consequences of the original offense, the Meeks court 
emphasized that supervised release is an integral part 
of the punishment for the original offense and is pun- 
ished as a violation of trust, not as a separate and dis- 
tinct offense. In fact, conduct which is not even a crim- 
inal offense can give rise to a revocation. Moreover, 
there are fewer procedural protections for a violation 
than a new, separate offense—such as lower burden of 
proof, no right to trial, and no constitutional right to 
counsel —all reasons to consider revocation penalties as 
part of those for the original offense rather than as 
penalties separate from the original offense. 

The Meeks court concluded: 


We view § 3583(g) as less like the habitual-offender statutes, 
which simply alter the legal consequences of future criminal con- 
duct, and more like the parole-violation statutes, which alter the 
legal consequences of the defendant’s completed acts. Our view is 
influenced by several factors, including the similarity between su- 
pervised release and parole, the permissibility of punishing super- 
vised-release violations that are not of themselves criminal con- 
duct, and, as to [such violations], the absence in revocation 
hearings of certain fundamental constitutional protections. 25 
F.3d at 1121. 


Two other circuits have come to the same conclusion 
as the Meeks court on the same factual situation (ap- 
plication of § 3583(g)’s mandatory revocation penalty) 
as was before both Meeks and Reese. The Fourth Circuit 
had previously come to the same conclusion as Meeks in 
United States v. Parriett, 974 F.2d 523 (4th Cir. 1992). 
However, that court appeared reluctant in its holding 
and conceded that the supervised release statute most 
directly altered the “legal consequences” of the de- 
fendant’s violation conduct and that “[oJnly in a more 
tenuous sense can it be said that revision of the super- 
vised release statute changed the legal consequences of 
Parriett’s original crime. . . . Nevertheless, under the 
prior precedent of this circuit, we must hold that the re- 
vision of the supervised release statute altered the le- 
gal consequences of Parriett’s original crime... .”” 

The Ninth Circuit had previously come to a similar 
conclusion as that in Meeks in United States v. Paskow, 
11 F.3d 873, 881 (9th Cir. 1993), in which the court con- 
cluded that revocation penalties are “simply part of the 
whole matrix of punishment which arises out of a de- 
fendant’s original crimes.” Although the Reese court 
had noted another Ninth Circuit case, Schram, supra, 
as favorable to its rationale, the effect of Schram ap- 
pears to have been severely limited in United States v. 
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Soto-Olivas, 44 F.3d 788 (9th Cir. 1995), which held 
“... punishment imposed upon revocation of supervised 
release is punishment for the original crime, not pun- 
ishment for the conduct leading to revocation, whether 
the analysis involves the Ex Post Facto Clause or the 
Double Jeopardy Clause.” 

Additionally, as discussed earlier, the Seventh Cir- 
cuit, in Beals, has applied the Meeks rationale to con- 
clude that the new authorization for reimposition of su- 
pervised release cannot be applied to cases where the 
offense was committed prior to the new Act. 


Conclusion 


It is hoped that the Supreme Court will ultimately de- 
cide whether the ex post facto prohibition applies to 
penalties for revocation of release which have become 
more severe after the commission of the original offense 
but before the commission of the violation conduct. In 
the meantime, such penalties, including §3583(h), which 
allows reimposition of supervised release upon revoca- 
tion, can be applied in the Sixth Circuit based on 
Reese—as long as the violation conduct was after the 
change in the law. The Tenth Circuit may lean in that 
direction, based on Gerber, but it is not yet clear. On the 
other hand, in the Second and Fourth Circuits, such 
penalties, including §3583(h), cannot be applied to cases 
in which the law change occurred after the commission 
of the original offense but prior to the commission of the 
violation conduct, based on Meeks and Parriett. The 
same result is probable in the Ninth Circuit because of 
Soto-Olivas and Paskow and in the Seventh, based on 
Beals. The rest of the circuits have not yet ruled on the 
issue. 

Therefore, specifically regarding the reimposition of 
supervised release, and generally regarding revocation 
penalties which become harsher after the commission of 
the offense, probation officers in the Sixth Circuit may 
recommend the application of § 3583(h) to all cases 
where the violation conduct preceded the Act. Also, offi- 
cers in the Third Circuit may recommend that the new 
statute apply where defendants received the statutory 
maximum term of supervised release originally (that is, 
at least the terms of revocation possible listed in new 
§ 3583(e)(3) by class of offense). In all other circuits, un- 
less or until the court holds otherwise, probation officers 
are advised to recommend that the new penalty applies 
only to cases in which the original offense of conviction 
was committed after the enactment of the Act. This is so 
even in the First and Eighth circuits, where supervised 
release could previously have been reimposed, because 
the effect of the new statute is to potentially allow a 
longer sentence upon revocation. Even where officers 
recommend that § 3583(h) should not apply, however, of- 
ficers are advised to alert the court to the issue where 
the issue has not been clearly resolved, in order to pre- 
pare the court in case the parties raise the issue and in 


order to provide the court with the maximum informa- 
tion upon which to make a determination. 


NOTES 


‘United States Constitution, Article 1, § 9, clause 3. (“No State 
shall ... pass any ... ex post facto Law”). 


*Beazell v. Ohio, 269 U.S. 167, 46 S.Ct. 68 (1925). It also prohibits 
the application of a statute which punishes as a crime an act previ- 
ously committed which was innocent when committed or which de- 
prives one charged with a crime of any defense available according to 
the law at the time the act was committed. Id. 


*The Tenth Circuit at one time held this as well in United States v. 
Boling, 947 F.2d 1461 (10th Cir. 1991), but subsequently reversed it- 
self and went with the majority of circuits in Rockwell, supra. 


‘Miller, supra, 482 U.S. at 430. 
5’Weaver, supra, 450 US. at 31. 


*[OJne is not barred from challenging a change in the penal code 
on ex post facto grounds simply because the sentence he received 
under the new law was not more onerous than that which he might 
have received under the old.” Miller, supra, 482 U.S. at 432 (holding 
that retroactive application of a law that imposes a mandatory min- 
imum sentence in place of a flexible range of punishment disadvan- 
tages the defendant). See also, Lindsey v. Washington, 301 U.S. 397, 
401-2 (1937) (holding that when a statute providing for maximum 
sentence of 15 years was amended to require maximum sentence to 
be imposed in all cases, “[i]t is plainly to the substantial disadvantage 
of petitioners to be deprived of all opportunity to receive [lesser] sen- 
tence”). But see, United States v. McGee, 60 F.3d 1266 (7th Cir. 1995), 
which held it is not an ex post facto violation to apply a provision 
which went from a minimum of 1 year to a mandatory revocation of 
2 years because the Chapter 7 guideline range in the case remained 
the same. 


"In the First and Eighth Circuits, in cases in which the statutory 
maximum term was originally imposed, the new statute will not ef- 


fect a change. However, as noted, a case-by-case analysis for ex post. — 


facto reasons is inappropriate. Therefore, it is easier as well as tech- 
nically accurate to simply not apply the new statute in these circuits 
as well. 


’Weaver, supra, 450 US. at 31. 


°A defendant is deemed to have constructive notice of the law on 
the books at any one time This is sufficient for ex post facto analysis, 
and actual notice is not required. However, although not determina- 
tive of the court’s outcome, Reese apparently also had actual notice of 
the change in the revocation penalties prior to violating his release: 
“The legal consequences Reese suffered were different, strictly be- 
cause of acts that he committed long after the enactment of Section 
3583(g) and, given the number of times that Reese was warned, that 
he undoubtedly committed with actual knowledge he was violating 
the statute.” 71 F.3d at 591. 


~The recidivism rationale received recent confirmation by the 
Court in Witte v. United States, 115 S.Ct. 2199 (1995), where the 
Court upheld consideration accompanying or preceding criminal con- 
duct as part of relevant conduct under the guidelines in order to en- 
hance a sentence. The Court found that, similar to the rationale sup- 
porting recidivism statutes, the enhanced sentence constituted 
punishment only for the offense of conviction, rather than of the prior 
offenses, for double jeopardy purposes. 


“Jt also cited cases which upheld the application of guidelines to 
offenses begun prior to the enactment of the guidelines (e.g., United 
States v. Ykema, 887 F.2d 697 (6th Cir. 1989), cert denied, 493 US. 
1062 (1990)). However, the rationale of the these cases is less rele- 
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vant because a continuing offense is deemed to have been committed 
on the most recent date upon which it occurred. 


“The case involved the mandatory imposition of one-third the orig- 
inal sentence pursuant to 18 U.S.C. § 3565, the probation counterpart 
to the supervised release issue in Reese. 


Bermudez is not an ex post facto case because application of the 
changed penalties was actually to the defendant’s advantage, al- 
though its statement about distinct punishments is relevant, and has 
been outweighed, on this issue, by Meeks, infra, in the Second Circuit 
as discussed below. Schram uses the date of sentencing rather than 
the date of the offense as a reference in its analysis and was subse- 
quently limited or overruled by Soto-Olivas and Clark, as well as 
Paskow in the Ninth Circuit, as discussed below. 


“The Gerber court, having found that §5K1.1 applies to a defen- 
dant’s attempts at assistance, which did not happen until after the 
change in §5K1.1, found it unnecessary to reach the second-prong of 
the ex post facto test, i.e., whether the provision is more punitive to 
the defendant. 24 F.3d at 96. The court did find that the change was 
a substantial change to §5K1.1, not a clarification, in spite of the 
Commission’s statement that it was clarifying. The previous provi- 
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sion allowed a government motion for departure if the defendant pro- 
vided a “good faith” effort at assistance, whereas the new one allowed 
the government motion if the defendant provided assistance. The 
government contended it decided against filing the motion based on 
the new provision in effect at the time of the defendant’s sentencing. 


Meeks, 25 F.3d at 1118. 


‘While the Meeks court relied on the cases involving changes in 
parole, the Reese court relies instead on the cases upholding recidi- 
vism statutes, finding the parole cases different from the revocation 
situation because they dealt with a situation where a defendant's 
“original sentence was being computed differently, even while he was 
serving that sentence” (71 F.3d 590), rather than a penalty for a sub- 
sequent act. 


974 F.2d at 526. The prior precedent was Fender, supra, 883 F.2d 
303 (4th Cir. 1989). The defendant was sentenced to life with parole, 
then the state statute changed to prohibit parole if an inmate es- 
capes. The defendant thereafter escaped and was apprehended, and 
the court held that the new statute could not be applied to prohibit 
parole for the defendant. 


*44 F.3d at 791. 


Youth Placed on Probation: Youth placed on pro- 
bation constituted 35 percent of all formally and infor- 
mally handled delinquency cases disposed by juvenile 
courts in 1993, for a total of 520,600 cases. Probation 
was the most severe disposition in more than one-half 
(56 percent) of adjudicated delinquency cases, with an- 
nual proportions remaining constant for the 5-year pe- 
riod, 1989-93. The 1.5 million delinquency cases han- 
dled by juvenile courts in 1993 represented a 23 percent 
increase from 1989. Most cases (54 percent) placed on 
formal probation in 1993 involved youth adjudicated for 
property offenses; 21 percent involved person offenses; 
18 percent involved public order offenses: and 7 percent 
involved drug law violations. For further information 
about juvenile probation data, contact the National 
Center for Juvenile Justice, 710 Forbes Avenue, Pitts- 
burgh, PA 15219; 412-227-6950. 

Homeless Children Numbers Increase: The Gen- 
eral Accounting Office in 1989 estimated that there 
were 1.3 million homeless and runaway youths in the 
country. By 1995, according to the Administration on 
Children, Youth and Families, another federal agency, 
the number of such adolescents age 12 to 17 increased 
to 2.8 million. In this study, “runaway” is defined to 
mean a youth spent a night away from home after leav- 
ing without permission. “Thrownaway” means youths 
spent a night away because parents encouraged them to 
leave, have abandoned them, or have subjected them to 
intolerable levels of abuse or neglect. “Homeless” means 
the youth spent a night in a shelter, or in a public place 
such as a bus station, or with a stranger. While there are 
roughly 800 homeless youth shelters in the nation, beds 
go empty because the children are reluctant to come in. 
Some do not want anyone to contact their parents, as 
federally funded shelters are required to do. Some feel 
threatened by rougher residents. And others are just too 
street-wild to adhere to shelter rules or too used to 
watching their own backs to relax. The study also points 
out that these youths frequently are involved in drug 
use (more than 67 percent use marijuana, with 20 per- 
cent using cocaine), are victimized (30 percent are 
robbed, 29 percent are assaulted, and 21 percent have 
traded sex), become involved in crime (81 percent en- 
gage in theft, 50 percent sell drugs, and 42 percent as- 
sault others), and/or attempt suicide (more than 30 per- 


*Editor’s note: Please send information about new re- 
sources, developments, and programs in juvenile delin- 
quency and justice to: Alvin Cohn, President, Administration 
of Justice Services, Inc., 15005 Westbury Road, Rockville, MD 
20853. 
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cent). Additionally, the report indicates that as many as 
50 percent of the female runaways become pregnant. 

Juvenile Library Standards Sought: The Revision 
of Standards for Juvenile Correctional Libraries Com- 
mittee, charged with revising the American Library 
Association’s Standards for Juvenile Correctional Li- 
braries, seeks information about existing local stan- 
dards for the operation of library services in juvenile de- 
tention facilities. Persons who have information about 
such standards should send copies to Bonnie Crell, De- 
partment of the Youth Authority, California Youth and 
Adult Correctional Agency, 4241 Williamsbourgh Drive, 
Suite 227, Sacramento, CA 95823; 916-262-1500. 

New Book Outlines Strategies: The Bureau of Jus- 
tice Assistance, in conjunction with the National Crime 
Prevention Council (NCPC), recently released a compre- 
hensive book of 350 successful strategies offered by local 
law enforcement officials, government executives, busi- 
ness leaders, and community groups to prevent crime. 
The various strategies, outlined in 350 Tested Strategies 
to Prevent Crime: A Resource for Municipal Agencies and 
Community Groups, is available for a fee through NCPC 
by calling 202-466-6272. 

Center Offers Resources to Communities: Join 
Together is a national resource center for communities 
fighting substance abuse and provides communities 
with assistance in information on how to increase media 
attention and public awareness, networking, developing 
local public policy, training for community leaders, and 
an electronic forum for sharing ideas, information about 
funding sources, and a daily news service. For further 
information and to receive a free start-up kit, contact 
David L. Rosenbloom, Program Director, 441 Stuart 
Street, 6th Floor, Boston, MA 02116; 617-437-1500. 

Youth Curfews Gaining Popularity: Youth cur- 
fews appear to be gaining popularity across the nation 
according to survey results released by the U.S. Confer- 
ence of Mayors. The 387-city survey found 7 out of 10 
cities have a youth curfew in place, and 46 percent of 
the respondents report the curfew is either new or re- 
cently modified. 

Number of Juvenile Murderers Increases: The 
number of juvenile murderers tripled between 1984 
and 1994 and those who used guns quadrupled. Fur- 
ther, the rate at which juveniles were arrested for vio- 
lent crimes increased 50 percent during the same pe- 
riod with these youths accounting for 19 percent of all 
violent crime arrests in 1994. Three in 10 juveniles who 
killed had an adult accomplice, while those who killed 
in groups rose from 43 percent in 1980 to 55 percent in 
1994. The number of juveniles murdered increased 82 
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percent between 1984 and 1994. Additionally, 35 per- 
cent of a nationwide sample of 6th through 12th 
graders reported gangs in their schools, while more 
than 40 percent reported weapons in their schools. For 
a copy of the report, Juvenile Offenders: 1996 Update on 
Violence, which is a supplement report to Juvenile Of- 
fenders and Victims: A National Report, contact the 
OJJDP Clearinghouse at 800-638-8736. 

Youth Crime is Top Concern: Local elected offi- 
cials say that crime is their primary concern and the 
most important issue they must address in the next 2 
years, according to a survey conducted by the National 
League of Cities (NLC). Nearly two out of three officials 
surveyed believe that youth crime worsened during 
1995, the survey found. No other problem had a higher 
rate, although several related problems came close. For 
example, 50 percent of the respondents said that gang 
problems in their jurisdictions had worsened and 45 
percent said that the use of illegal drugs and school vi- 
olence worsened. A copy of The State of America’s Cities: 
The Twelfth Annual Opinion Survey of Municipal 
Elected Officials, a 42-page report, is available from the 
NLC, 1301 Pennsylvania Avenue, NW, Washington, DC 
20004; 202-626-3000. 

NCCHC Revised Standards Available: The newly 
revised edition of Standards for Health Services in Ju- 
venile Detention and Confinement Facilities is now 
available from the National Commission on Correc- 
tional Health Care (NCCHC). These standards are used 
as guidelines for NCCHC’s accreditation program. “The 
goal of the whole revision process was to make sure in- 
stitutions are providing quality medical care to the kids 
and that the Standards reflect changes in correctional 
health care,” said James W.M. Owens, M.D., medical 
director of the Washington Department of Juvenile 
Rehabilitation and the chair of the Revision Task Force 
that reviewed the standards. For information on order- 
ing copies of the standards, contact NCCHC at 312-528- 
0818. 

Handbook on Safe Schools Available: The Na- 
tional Educational Service has just published Safe 
Schools: A Handbook for Violence Prevention. It is au- 
thored by Ronald Stephens, executive director of the 
National School Safety Center, and contains a foreword 
by Robert Mahaffey, National Association of Secondary 
School Principals. The handbook is a step-by-step guide 
for creating safe schools. It distills the best school safety 
plans and practices throughout the U.S. as a basis for 
action planning. Copies at $25 each are available from 
the National Educational Service, Post Office Box 8, 
1610 W. Third Street, Bloomington, IN 47402; 812-336- 
7700. 

More Girls Involved in Violence: Girls are becom- 
ing more involved in violence both as victims and per- 
petrators, according to a new survey released by the 
Center for Women Policy Studies. Thirty-six percent of 
the girls surveyed said they had been in physical fights 
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in the last year and 17 percent admitted to having car- 
ried weapons, the survey found. Forty-two percent of 
the girls surveyed said they believe girls are as violent 
as boys, according to the report, Girls Talk About Vio- 
lence. Girls report becoming violent because they have 
been victims of violence or they want to protect them- 
selves, get even with someone, or “look tough,” the sur- 
vey found. For additional information about the survey, 
contact Karen Schneider at the center at 301-469-0188. 

Youth Illegally Using New Drug: Though legal in 
Columbia, Rohypnol, which is used to cure insomnia and 
as a pre-anesthetic that induces sleep, is making in- 
roads into the youth culture. “Rophies,” as the drug is 
commonly known, is 10 times stronger than Valium and 
has become easily accessible since it is relatively inex- 
pensive. The U.S. Drug Enforcement Agency (DEA) has 
tracked the rise of Rohypnol use, reporting that between 
1992 and the first quarter of 1995, it seized over 123,000 
units of the drug. Though officials at Hoffman La Roche, 
the company that manufactures the drug, cannot ex- 
plain how the pills make their way into the country, the 
DEA believes that the Rophies trail makes its way from 
Columbia to Mexico and across the Texas border. Both 
drug and juvenile rehabilitation experts fear Rohypnol 
because of its tremendous effect on willpower. They have 
identified the drug as a factor contributing to rapes, acts 
of vandalism, and traffic accidents. 

States Vary in Programs for Children: The ability 
of states to protect and care for abused and neglected 
children appears to vary greatly according to the Child 
Welfare League of America (CWLA). Citing a CWLA 
study, the agency is calling on Congress to accept the 
Senate’s position on child protection in its welfare reform 
bill. The Senate bill would preserve the federal guaran- 
tee of adoption and foster care assistance for abused and 
neglected children. The House bill would convert federal 
funds for child protective services to block grants for 
states with virtually no federal oversight. Presently, 30 
states and the District of Columbia are involved in class 
action child welfare litigation—the majority of them op- 
erating under consent decrees or court orders requiring 
significant improvements in their child protective and 
foster care programs, stated the CWLA. 

CWLA'’s study, Protecting Abused and Neglected Chil- 
dren: A Look at the 50 States, cites the following exam- 
ples of the disparity between the states: 
¢ The numbers of children reported as abused and ne- 

glected in 1993 ranged from a high of 74.4 per 1,000 

children in Idaho to a low of 8.7 children per 1,000 in 

Pennsylvania. 


¢ The numbers of children who were sexually abused 
in 1993 ranged from a high of 7 per 1,000 children in 
Alaska to a low of .7 per 1,000 in New Jersey. 


e The numbers of children placed in out-of-home care 
in 1993 ranged from 13.4 per 1,000 children in New 
York to 2.1 per 1,000 in Texas. 
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e The numbers of children in out-of-home care who re- 
ceived adoption assistance in 1993 ranged from more 
than 606 per 1,000 children in Michigan to 34.2 per 
1,000 in Wyoming. 


e The numbers of children removed from their homes 
by child protection authorities in 1993 ranged from a 
high of 173 per 1,000 children in Pennsylvania to a 
low of 5.9 per 1,000 in Alabama. 


¢ The annual per capita expenditures for child welfare 
currently ranges from nearly $112 in New York to 
just under $12 in Georgia. 


In CWLA’s 1995 survey of child welfare administra- 
tors, 44 percent said system overload and resulting 
policies have caused child abuse and neglect reports to 
go uninvestigated. In two General Accounting Office re- 
ports, Child Welfare: Complex Needs Strain Capacity to 
Provide Services (HES-95-208) and Welfare to Work: 
Child Care Assistance Limited: Welfare Reform May Ex- 
pand Costs (HES-95-220), research indicates that child 
welfare services have failed to keep pace with the needs 
of troubled children and their families. 


Every Day in America: 


3 Children die from child abuse 

15 Children die from guns 

27 Children—a classroomful—die from poverty 

95 Babies die before their first birthday 

564 Babies are born to women who had late or 
no prenatal care 

788 Babies are born at low birthweight (less 

than 5 pounds, 8 ounces) 

Teenagers give birth 

Teenagers drop out of school 

Children are in adult jails 

Infants are born into poverty 

3,356 Babies are born to unmarried women 

8,189 Children are reported abused or neglected 

100,000 Children are homeless 

135,000 Children bring guns to school 

1,200,000 Latchkey children come home to a house in 
which there is a gun 


1,340 
2,217 
2,350 
2,699 


(from Children’s Defense Fund, 1995) 
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JOURNAL OF CRIMINAL LAW AND 
CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Guns and Violence Symposium” (Fall 1995). 
The matter of gun control as a means of reducing vio- 
lence is one that seems to be eternally unresolvable. 
Like the issues of abortion and capital punishment, gun 
control attracts considerable ancillary baggage consist- 
ing of competing value systems. Such issues represent 
grand quests in which benefits from the search process 
are as meaningful as the prospect of arriving at some 
point of closure. The symposium on guns offered here is 
unlikely to change strongly held opinions though it is 
unusually replete with empirical studies done by some 
of the most prominent scholars in the field. This is due, 
in part, to the fact that the issue of gun control, again 
like abortion and capital punishment, plays a surrogate 
role for value networks that are not amenable to empir- 
ical analysis. It is also partly due to the inconclusive na- 
ture of inductive research. Nonetheless, there is much to 
be gained from reading the articles comprising this sym- 
posium. In them can be found support for both polarities 
of opinion regarding gun control, but, more important, 
evidence is presented as to the multifariousness of the 
issue. Beyond the “bottom line” finding of association 
between guns and violence, the contributing authors 
demonstrate that things really ain’t that simple. 

It appeared fairly simple a couple of decades ago. 
Then, most of the treatises on the problem of guns and 
violence involved more or less straightforward argu- 
mentation for or against gun control. There were few 
nuances in the arguments and, overall, legal scholars, 
as contrasted with criminologists, paid little attention 
to the issue. Franklin Zimring, who wrote the introduc- 
tory piece for the symposium, explains that: 

While the criminologist might investigate the nature of homicide by 
analyzing samples of cases, the criminal lawyer considers each act 
alone. In this sense, the criminal law deals with cases only on a re- 
tail basis, and the patterns and the common themes that emerge 
from analysis of criminal acts in wholesale quantities will be 
missed. The business of the criminal law was assessing blame, not 
assessing risks, and the unit of analysis was the individual case. 


It seems that criminological research was ahead of 
legal research in focusing attention on the instrumen- 
tality of the gun regarding violence. Indeed, criminolog- 
ical research dominates this symposium. However, it is 
not quite clear why there has been a recent surge of 
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scholarly interest in the gun issue. The increase in gun- 
related deaths provides an ambiguous answer given 
that consistently high rates have existed for a long 
time. An intriguing answer lies in the medicalization of 
the gun problem. Just as they have done with drunk 
driving and drug misuse, epidemiologists and assorted 
public health workers have taken gun homicide under 
their wings. Consequently, the range of scholarly inter- 
est and research methodology has been expanded. 

Of the 11 articles in the symposium (there is also a 
rebuttal piece with a reply), 7 report empirical studies. 
Contributing authors such as Zimring, Blumstein, Wolf- 
gang, and Kleck have been adding significant research 
to the gun violence question for a long time. The com- 
ponent articles tend to cut off distinct slices of the sym- 
posium’s broad question, thus illustrating the complex- 
ity of what is involved. Among the subtopics covered by 
individual articles are: guns used in self-defense; guns 
and youth violence; attitudes toward guns; the effects of 
easing firearms laws; firearms ownership among 
women; guns and gangs; and regulating gun markets. 


_ The symposium surely broadens the spectrum of the 
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gun violence issue but does not, by any means, exhaust 
it. The symposium’s chief lesson is that the issue of 
guns and violence has too many facets to allow for 
ready or uncomplicated solutions. The path to effective 
and reasonable policy making regarding guns is being 
widened but not shortened. 

A reader of the symposium searching for a consensus 
among the distinguished contributors will be disap- 
pointed. Still, there is some mutual enlightenment 
among the authors that might lead to new perspectives 
for future research. For example, in the piece by Marvin 
Wolfgang, he unequivocally declares himself to be “as 
strong a gun control advocate as can be found among 
the criminologists in this country.” At the same time, his 
reaction to the article by Kleck and Gertz is as follows: 


The Kleck and Gertz study impresses me for the caution the au- 
thors exercise and the elaborate nuances they examine methodo- 
logically. I do not like their conclusions that having a gun can be 
useful, but I cannot fault their methodology. They have tried 
earnestly to meet all objections in advance and have done exceed- 
ingly well. 

In his summary view, Zimring states that “the re- 
search and analysis reported in these pages rubs our 
noses in the complexity of firearms control.” It is diffi- 
cult to be sanguine about the outcome of the long run- 
ning gun control debate, but expanding the horizon of 
inquiry, as has been done here, is certainly a positive 
development. 


REVIEW OF PROFESSIONAL PERIODICALS 


BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by JAMES M. SCHLOETTER 


“Legality and Legitimacy: On Attitudes to 
Drugs and Social Sanctions,” by Einar Odegard 
(Autumn 1995). This article raises the question of 
whether the trend to favor the upward level of punish- 
ment for drug offenses has developed in harmony with 
popular opinion. It is asserted that in a democratic so- 
ciety, there should be opportunities for citizens to exer- 
cise power over government decisions and that legal 
and constitutional arrangements ought to be supported 
by public opinion. Therefore, there may be circum- 
stances in which statutes should mirror the dominant 
attitudes of the population. However, for drug offenses, 
there has been an increase, in a number of countries, in 
sentences imposed which, on the face of it, may be 
harsher than what the community believes or wants. 

Criticism of the prevailing drug policy and, in partic- 
ular, of the level of punishment has often been met with 
accusations of “being out of step with society.” With the 
current level of punishment, an essential reference to 
legitimacy consists in referring the policy to popular 
support, the implication being that the policy on drugs 
mirrors people’s attitudes and a level of punishment is 
in conformity with the sense of justice of the ordinary 
man or woman. 

The author reviewed Norway’s rising sanctions for 
drug offenses and noted that between 1964 and 1984, 
the maximum penalty for drug offenses was raised 
from 6 months imprisonment to 21 years. Surveys of 
various members of the population asked questions re- 
garding importation and use of various kinds of sub- 
stances, and the prevailing responses were that “softer” 
drugs did not require as severe a punishment as did 
drugs such as heroin. Such responses appear to con- 
form with prevailing judicial practice in Norway. 

The author also reviewed studies of the level of im- 
prisonment imposed for various drugs and looked at 
the difference in attitudes of different countries toward 
drug importation, use, and sentences imposed for crim- 
inal convictions. Most of the countries looked at showed 
that the population has confidence in the police and 
legal systems of the different countries to deal with the 
drug problem and supports the prevailing political view 
to “get tough” on drug offenses. 

The article offers an interesting look at how different 
countries in Europe deal with drug use. For example, 
the Netherlands has a rather lenient national view to- 
ward drug use, while Norway condemns the violation of 
drug laws. It often appears that the prevailing political 
view of a particular country will dictate drug policy. 
There is no documentary evidence that the develop- 
ment of the level of punishment has taken place with 


reference to changes in attitude. Attitudes are gener- 
ally unstable quantities, and there is no reason for crit- 
ics of penal sanctions to allow themselves to be brushed 
aside by references to popular support for the drug pol- 
icy. On the contrary, a demand must be made that those 
who advocate severe penalties produce documentary 
evidence of the effect of such strict penal practice. It is 
not unacceptable or totally alien within a democratic 
tradition to implement a policy that partly conflicts 
with popular attitudes. However, such a policy must 
also have legitimacy. Such legitimacy can be a consid- 
eration for society on a higher level, but one which is 
not necessarily popular among citizens. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Legislating Away Reality,” by Ellen L. Bassuk, 
M.D. (October 1995). In this editorial, Dr. Ellen Bas- 
suk, continuing her vigorous advocacy, turns to the 
worsening plight of poor children. In this instance, her 
concern relates to recent congressional action to end 
welfare as an entitlement. Bassuk points out that the 
congressional debate over the eradication of welfare did 
not consider several important issues such as the ever- 
growing number of children living in poverty, the “op- 
pressive reality of the lives of poor women receiving 
AFDC,” the significant problem of family violence, and 
the shortage of jobs providing livable wages. 

Underlying the welfare debate, Bassuk sees a debate 
about moral issues such as personal responsibility and 
about the balance of power between the federal govern- 
ment and the authority of the states. However, she re- 
mains concerned that the transfer of welfare authority 
to the states in the absence of the establishment of fed- 
eral standards may create competition between the 
states which will significantly disadvantage the poor 
and the disabled. 

As she contemplates the increased difficulties that 
poor families will have in coping under the proposed 
changes in welfare programs, Bassuk considers what 
mental health professionals can do to help this situa- 
tion. Her answer is continued advocacy for the causes of 
the poor coupled with research and demonstration proj- 
ects targeted at the development of constructive policy. 

“Toward a National Standard of Social Health: 
The Need for Progress in Social Indicators,” by 
Marc L. Miringoff (October 1995). In this brief opin- 
ion piece, the author discusses the desirability of hav- 
ing nations provide periodic official reports on the state 
of their social health. He points out that we have devel- 
oped very sensitive and sophisticated economic indica- 
tors such as the Producer Price Index, the Consumer 
Price Index, and the Index of Consumer Confidence. He 
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observes that, in comparison, the world of social moni- 
toring is far more primitive. There is a significant time 
lag in reporting such factors as poverty and teen sui- 
cide rates, which are reported only every 2 years. 

The author cites infant mortality, child abuse, teen 
suicide, high school dropouts, drug abuse, health insur- 
ance coverage, homicides, and alcohol-related highway 
deaths as among the numerous indicies of social health 
that deserve attention. In short, the author sees social 
reporting and the monitoring of social trends and indi- 
cators as essential elements in a democracy. 

“Building an Empowerment Policy Paradigm: 
Self-Reported Strengths of Homeless Women,” by 
Victoria L. Banyard and Sandra A. Graham- 
Bermann (October 1995). As we contemplate the 
magnitude and complexity of the problems of home- 
lessness, it has become apparent that the homeless 
population is a heterogeneous one. This article focuses 
on the problems of homeless women. It recognizes at 
the outset that homeless women are more likely than 
homeless men to have children with them and to relate 
their homelessness to family conflicts rather than un- 
employment, as is so often the case with men. Recog- 
nizing how important it is for policy makers to under- 
stand the nuances of different categories of homeless, 
the authors provide a detailed study of 64 mothers hav- 
ing at least one child below the age of 12 living with 
them in a temporary emergency shelter. In general, 
these women demonstrated willpower and determina- 
tion to overcome obstacles, determination to be a good 
mother, ability to care for others, and desire to be inde- 
pendent and self-sufficient. Thus, the problem with 
these subjects was not one of seeking to reform deviant 
individuals but rather of developing a methodology for 
empowering these individuals. In substance the au- 
thors conclude that the task in this instance is to build 
on the strengths of these women rather than aiming 
solely to help them to overcome their problems. 

“The Resurrection and the Life,” by Virginia L. 
Green (January 1996). This issue of the journal is 
largely devoted to a timely discussion of the care and 
management of persons with co-occurring addictive and 
mental disorders. Virginia Green’s personal reminis- 
cence of her experiences as a person undergoing manic 
depressive illness concurrently with alcohol and drug 
problems might very well be viewed as the keynote pre- 
sentation of the issue. She starts off by making it clear 
that for her the mental disorder and the alcohol and 
drug addiction were inextricably interconnected. Thus, 
a multiplicity of hospitalizations and treatments for her 
mental disorder did little to ease the burden of the drug 
and alcohol problem. It was not until she decided to do 
something about the drug and alcohol problem that she 
found relief. However, she very aptly points out the dif- 
ficulties of obtaining treatment for co-existing disorders 
within the contemporary health insurance plans. She 
concludes that current reimbursement policies “discour- 
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age integration of treatment and a holistic approach to 
the needs of people with co-existing disorders.” 

The author attributes her recovery to the collabora- 
tion of providers, consumers, and family members who 
were able to “produce creative solutions and direc- 
tions.” Though the journey through this maze was obvi- 
ously fraught with “discord and frustrations” for the 
author, it is good to see that she was able to come away 
from it all in good humor and good spirit. Would that 
more of our suffering populace could share this writer’s 
good outcome. 


THE PRETRIAL REPORTER 
Reviewed by GEORGE F. MORIARTY, JR. 


The prospect of universal pretrial drug testing was 
the lead feature in both the December 1995 and Febru- 
ary/March 1996 issues of The Pretrial Reporter. While 
President Clinton’s directive to U.S. Attorney General 
Janet Reno ordered her to “develop a universal policy 
providing for drug testing of all Federal arrestees before 
decisions are made whether to release them into the 
community pending trial,” administration officials envi- 
sion a model for state and local criminal justice systems. 

With respect to individuals prosecuted in United 
States district courts, an executive order cannot re- 
quire federal judicial officers to order drug testing for 
federal arrestees or consider the results of such tests in 
pretrial release decision making. Only a directive from 
the Judicial Conference of the United States or a law 
passed by Congress can mandate a judicial branch 
agency to implement such a program. The Department 
of Justice is working with the Judicial Conference to 
develop a feasible program for implementation under 
court auspices. 

The Anti-Drug Abuse Act of 1988 required the Ad- 
ministrative Office of the U.S. Courts to establish a 
demonstration program of mandatory pretrial testing of 
arrestees, before initial appearance, in eight districts. A 
1991 report to Congress regarding the demonstration 
program suggested that drug testing of arrestees before 
the initial court appearance be instituted in all districts 
where feasible. At that time the Administrative Office 
estimated the cost of nationwide drug testing at more 
than $31 million the first year and nearly $25 million in 
subsequent years, according to the December issue. 
Congress has not acted on this recommendation and no 
funds have been appropriated for this purpose. 

In 1988 and 1989, six local jurisdictions were se- 
lected to receive federal funding to replicate a program 
of universal drug testing based on that instituted by 
the D.C. Pretrial Services Agency in 1984. These proj- 
ects were evaluated to determine the effectiveness of 
testing as a risk assessment tool. The results were 
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mixed, according to the Reporter, and besides the D.C. 
program “no other pretrial program currently conducts 
blanket pre-initial appearance testing.” 

The Department of Justice’s Office of Justice Pro- 
grams (OJP) is coordinating research efforts on various 
aspects of drug testing. The Bureau of Justice Assis- 
tance (BJA) has examined drug testing related sanc- 
tions and violation policies of several pretrial services 
agencies. The National Institute of Justice (NIJ) con- 
ducted several nationwide surveys to obtain a picture of 
the current state of drug testing. Tim Murray, director 
of Policy and Planning for BJA, noted in the February/ 
March issue that these OJP efforts have raised issues 
that need to be addressed in devising the most effective 


and efficient strategies for implementing universal drug 

testing at the federal level. These include: 

¢ determining the nature and extent of the cost of uni- 
versal drug testing; 


® examining current and proposed drug testing tech- 
nologies; 


e developing appropriate responses to positive test re- 
sults; 


* integrating appropriate criminal justice and health, 
human services, and treatment components; and 


¢ developing a research design to evaluate drug testing. 


~ 

+ 

: 

ie” 

3 

i 
Se, 

i 
| 

| 
{ 
if 
Ps 
4 
+ 


Searching for Solutions 


The Real War on Crime: The Report of the National 
Criminal Justice Commission. Edited by Steven R. 
Donziger. New York: Harper Perennial, 1996. Pp. 320. 
$15. 


Nearly everyone has something to say about crime. 
My neighbor who works for a bank, my friend who 
teaches high school math, and my barber often share 
unsolicited opinions. My brother-in-law knows how to 
straighten out the whole system! They are among the 
millions of Americans whose attitudes influence public 
policy and whose fears form the basis for our continu- 
ously escalating “war on crime.” Rest assured they do 
not fall asleep nights reading the Uniform Crime Re- 
ports or the National Victimization Survey. Their 
knowledge base is far more likely to be shaped by crime 
stories in the media, radio talk shows, and various “I 
am tougher than the other guy” speeches by politicians. 

The Real War on Crime is an attempt to cool the often 
overheated public debate about the crime problem and 
provide the framework for a rational approach to the 
search for solutions. It is made clear that the American 
public needs perspective on how criminal justice policy 
affects not just public safety but use of tax money as 
well. There is a hidden side to longer sentences and ex- 
panded prison construction about which the public 
should be more aware. If voters evaluating “get tough” 
ideas were more aware of costs and that there would be 
less money for schools, parks, libraries, and highways, 
our criminal justice policies would likely take a different 
direction. While pandering politicians will always be 
among us, they would be less able to manipulate public 
sentiment if that public were more knowledgeable, less 
fearful, and knew how to ask the right questions. 

The Real War on Crime explores the implications of 
our failure to develop criminal justice policy based on 
reality rather than fear and helps to undo some of the 
damage done over the years by faulty or badly inter- 
preted data. It exposes “crime myths” which have had 
undue influence and contains fascinating examples of 
the “quest for evil” including crime waves that never 
happened and serial killers who never existed. The re- 
port outlines a myriad of perceived problems and ill- 
conceived solutions and identifies trouble spots in the 
criminal justice system. Perhaps most importantly, it 
challenges premises upon which that system has been 
operating for many years. 

The Real War on Crime is written in a straightfor- 
ward style that enables even the casual reader to digest 
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facts and figures easily. Charts and tables are pre- 
sented clearly and are quite reader-friendly. While 
there are more than 400 footnotes, the chapters flow 
logically, and both policy makers and my brother-in-law 
will have an easy time getting through what could have 
been a collection of dry statistics. 

Readers of Federal Probation may be somewhat dis- 
appointed that no direct attention is given to pretrial 


. services issues and probation and parole issues are out- 


lined in only 4 pages. As noted in the chapter entitled 
“The Apparatus of Justice: Courts, Prosecution, De- 
fense, and Probation,” probation is the most commonly 
used sanction in the criminal justice system, with about 
3 million people on probation nationwide. Surely more 
space could have been devoted to probation given the 
sheer magnitude of that sanction. This minor criticism 
notwithstanding, the authors make a good case for “in- 
tensive probation” as a cost-effective alternative to in- 
carceration and acknowledge that most probation offi- 
cers are “set up to fail” due to lack of resources. “The 
problem is not the concept of probation, but the imple- 
mentation. If probation officers had the resources to 
properly supervise and assist offenders, and if they un- 
derstood their role as more than detecting violations, 
probation would be more effective.” Who can argue with 
that? Also encouraging is that one of the key recom- 
mendations in the report is to increase the use of non- 
prison punishments, reserving prison for the most seri- 
ous offenders. 

The Real War on Crime contains an appendix entitled 
“Report Card on Safety” which ranks the 50 states by 
how well they promote public safety. The ranking system 
attempts to go beyond the usual measures of criminal 
justice performance to permit an assessment of crime- 
fighting priorities. This includes the level of violent 
crime, use of prison space based on the dangerousness of 
prisoners, percentage of the population living in poverty, 
whether the governments are experimenting with alter- 
natives, and whether they give priority to education as 
an indicator of building for the future. This attempt to 
compare different systems based on comprehensive cri- 
teria is a welcome change to simplistic approaches. 

Given the gloomy assessments of criminal justice ef- 
forts in recent years, it is a pleasure to consider the pro- 
posed blueprint to significantly reduce crime in the 
United States by the next generation. Called “Pathway 
to a Safer Society: 2020 Vision,” the final chapter con- 
tains 11 recommendations which cities and states are 
urged to adopt immediately. They start by asking for a 
timeout in the war, calling for a 3-year moratorium on 
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new prison construction. Perhaps a cooling-off period 
will lessen the frenzy of those advocating “get tough” 
approaches and enable less costly and more effective 
solutions to get needed attention for a change. This 
alone would be a giant step forward. Other recommen- 
dations range from more gun control to treating sub- 
stance abuse as a public health challenge rather than a 
criminal justice issue to requiring fiscal and racial im- 
pact statements before initiating changes in crime pol- 
icy. The report concludes with a reminder that the 
rhetoric about a “war” on crime actually confines our 
imagination in the search for solutions. We need to get 
beyond fighting words and war analogies if we are to 
actually make headway in making America a safer 
place. You probably will not see ideas like that in polit- 
ical platforms this year but maybe, just maybe, you will 
start to see them in the not too distant future. 


Washington, DC JOHN M. HUGHES 


Privatization in Depth 


Punishment for Profit: Private Prisons/Public Con- 
cerns. By David Shichor. Newbury Park, CA: Sage Pub- 
lications, 1995. Pp. 295. 


Currently, one of the most aggressively debated top- 
ics concerning correctional operations is that of privati- 
zation. It appears that the privatization of traditionally 
provided governmental services raises more questions 
than it provides solutions. While many criminologists 
and correctional practitioners offer various viewpoints 
regarding privatization, few have chosen to delve thor- 
oughly into this topic. However, Shichor offers a com- 
prehensive text that includes virtually every conceiv- 
able aspect of correctional privatization. Punishment 
for Profit not only addresses the mundane aspects of 
prison privatization, but Shichor explores issues that 
few will have considered before reading this text. Like- 
wise, Shichor offers considerations that better enable 
the reader to take an active role in formulating a view- 
point about privatization. 

Shichor begins his book with a thorough discussion 
of why the practice of free enterprise and limited gov- 
ernmental intervention has traditionally been held 
valuable by Americans. According to Shichor, during 
the 1970-80s, a revival of conservative political as well 
as social ideology preempted today’s resurgence in pri- 
vate control rather than that of large governmental bu- 
reaucracies. Shichor also credits the large amount of 
capital needed to house, as well as expand or increase 
bed space, as contributing factors in the growing inter- 
est in private corrections. 

Throughout this discussion, Shichor digs into the his- 
torical precedents for privatization in both America and 
Europe. According to Shichor, the lease system which 
was widely practiced during the 19th century was the 
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forerunner of today’s privatization movement. Shichor 
traces the first privately operated prison in America to 
the Frankfort, Kentucky, state prison in 1825. This 
prison was costing an exuberant sum of money at a time 
when Kentucky was experiencing severe financial diffi- 
culties. According to Shichor, a private entrepreneur of- 
fered Kentucky $1000 a year for the transfer of prison 
operations. This lease allowed Kentucky to unburden it- 
self from a great financial liability while simultaneously 
permitting it to reap a capital benefit. 

While Shichor expends a great deal of effort exploring 
the historical foundations of privatization, the reader 
gets the undeniable feeling that these historical facts 
are offered in order to prepare for an indepth explo- 
ration of issues currently confronting privatization. Shi- 
chor raises questions regarding operational costs, con- 
tracts, monitoring procedures, inmate services, and 
much more. Of particular interest is the section entitled 
“Some Final Thoughts” in the last chapter; here Shichor 
ties together all previous information and expresses his 
viewpoints with clarity and blunt finality. Shichor chal- 
lenges the practice of delegating to a private entity the 
responsibility of inflicting punishment upon a portion of 
society, even though that responsibility has tradition- 
ally belonged to the government. For example, should a 
private corporation inflict punishment when the state is 
the victim, or should government acting on behalf of, 
and as a representative of, society be responsible for 
such duty? Such questions are even more difficult to an- 
swer when Shichor ponders whether the true motiva- 
tion of these entities is capital gain or the good of soci- 
ety. According to Shichor, privately operated prisons fail 
to show such overwhelming advantages as to outweigh 
the concerns and problems that they create. 

Punishment for Profit is currently the most defini- 
tive, comprehensive text on privatization issues. Shi- 
chor not only explores the historical foundations upon 
which the current movement is based, but thoroughly 
grapples with modern issues. Not only does Shichor 
provide a systematic and thorough review of privatiza- 
tion but, in doing so, cleverly urges the reader to exam- 
ine the inherent moral, legal, ethical, and political ram- 
ifications. Therefore, I wholeheartedly recommend this 
book to those interested specifically in criminal justice 
and to all others who desire a better understanding of 
the role of government in a free society. 


Santa Fe, New Mexico Curtis R. BLAKELY 


The Power of Parole 


Poor Discipline: Parole and the Social Control of the 
Underclass, 1890-1990. By Jonathan Simon. Chicago: 
the University of Chicago Press, 1993. Pp. 286. $15.95. 


Simon starts his message by notifying the reader 
that the book is the outgrowth of his doctoral disserta- 
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tion which he describes as “the culmination of thirteen 
years spent as a student activist and cafe loafer in 
Berkeley, California” (p. x). He also writes that the 
dissertation and book would not have been possible 
without the cooperation of the Parole and Community 
Services Division of the California Department of Cor- 
rections. Most of the examples and comments regard- 
ing parole are derived from his field work experiences 
with California authorities. 

The contents of Poor Discipline reflect Simon’s intel- 
lectual foundation as a descendent of post modernist 
social philosophers in the tradition of Michel Foucault. 
One of the difficulties with reading a post modernist 
author such as Simon is the philosophical detours the 
author seems to take to make a point and the notion 
that meaning is often not in the literal content of the 
words and sentences used, but rather in what the 
reader attributes to the written dialogue. Therefore, in 
writing a review such as this, it is likely that this re- 
viewer may interpret Simon’s statements differently 
than Simon’s intent. 

The corrections practitioner will struggle initially to 
understand the relationship between the title of the 
book and its content because of its philosophical and 
deductive style. Simon examines broad _ historical 
changes in social, political, and economic institutions 
and writes about their relationship to the punishment 
of criminals. In such a context he uses the term nor- 
malization to refer to the controlling of offenders in the 
community. The power of parole (or some form of com- 
munity supervision) is described as a primary instru- 
ment of society to exert such control. He writes: 


Through all the eras at which we have looked—industrial, clinical, 
and most recently managerial—the correctional effect has sought 
to make felons submit to the rhythm of normal life in urban soci- 
ety, especially labor. (p. 247) 


Given the above, Simon develops several themes to 
explain the interactions of offender and society. He 
teaches that one cannot understand the micro activi- 
ties of corrections as a discipline without a strong 
recognition of social, economic, and political activities 
of society. Another theme is the historic activity of those 
with economic and political power to maintain their 
status through activities that oppress the underclass. 
Regarding this underclass he writes about “the emer- 
gence of an urban underclass living in zones of hard- 
ened poverty and made up primarily of minorities” 
(p. 5). He notes that historically there has been a fit be- 
tween disciplines of correctional punishment such as 
“parole, probation, and juvenile justice . . . with the dis- 
ciplinary forms of social life being generated by the in- 
dustrial labor market” (p. 6). But times change, and 
now American society must deal with the departure of 
industrial or low skill jobs from urban areas. Simon 
leads the reader to ask questions such as: How will so- 
ciety normalize the offender sector of the underclass 
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with a diminished or departed labor market? One an- 
swer might be to incarcerate more offenders, but at 
some point won’t the cost of prison overcrowding be 
overwhelming to society? 

Simon’s answer to the above questions seems to focus 
on community corrections. He writes that the contem- 
porary efforts to work with offenders in new ways in 
the community, such as the advent of intermediate 
sanctions (e.g., intensive supervision probation and 
boot camps), are motivated more by a governmental de- 
sire to reduce the cost of managing the offender under- 
class in prison than by benevolence. He pictures a soci- 
ety no longer claiming the ability to rehabilitate or able 
to use the traditional mechanism of labor market and 
family control infrastructure now being forced to use a 
model of supervisory control based on acceptable risks. 
Such a model will allow those with power to control the 
offender underclass more completely in or out of prison. 

Ultimately, after discussing the scale and cost of 
crime and punishment Simon ends his book with the 
statement: 


In the long run we can control crime only if we can restore the con- 
text of economic opportunity and common political destiny against 
which modern punishment has been intelligible and manageable. 
(p. 267) 


A response to the above statement can only come from 
those in public and private sectors that control the po- 
litical economy of the country. 

This writer’s impression is that the philosophical ori- 
entation of readers will determine their ultimate eval- 
uation of Simon’s book. The message and themes of 
Poor Discipline are controversial and philosophical. Al- 
though a degree of determinism in the etiology of crim- 
inal behavior is understandable, the ideas in the book 
would have been more palatable for this conservative 
reviewer if Simon had devoted some space to the notion 
of individual responsibility and accountability for crim- 
inal behavior. As a former parole practitioner I have a 
difficult time viewing my former activities as part of an 
instrument of oppression of the underclass. 


Cedarville, Chio ROBERT R. WIGGINS 


A Correctional Legacy 


Preparing Convicts for Law-Abiding Lives: The Pio- 
neering Penology of Richard A. McGee. By Daniel 
Glaser. Albany, NY: State University of New York Press, 
1995. Pp. 224. $19.19. 


The prolific Daniel Glaser, whose many contributions 
to correctional literature include such valuable works 
as The Effectiveness of a Prison and Parole System and 
Evaluation Research and Decision Guidance, has pro- 
duced yet another scholarly volume in Preparing Con- 
victs for Law-Abiding Lives: The Pioneering Penology of 
Richard A. McGee. Glaser’s book focuses on McGee’s 
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tenure with the California Department of Corrections, 
during which he brought organization and vision to a 
dysfunctional system. 

Initially trained as an educator, Richard McGee 
(1897-1983) began his correctional career in 1931, 
when he was named director of education at the U.S. 
Penitentiary at Leavenworth. He remained with the 
federal system until 1935, when he was appointed war- 
den of Rikers Island, a position he held until 1939, 
when he was promoted to deputy commissioner of the 
New York City Department of Correction. From 1941 to 
1944 McGee headed the Division of Public Institutions 
for the State of Washington. In 1944 he began a 23-year 
relationship with the State of California, serving as the 
first director of the newly reorganized California De- 
partment of Corrections and later as the first adminis- 
trator of the California Youth and Adult Correctional 
Agency. Following his retirement in 1967, McGee re- 
mained active, serving as chairman of the Board of Di- 
rectors of the American Justice Institute, a nonprofit or- 
ganization he established in 1959. 

In the first chapter, the author provides a brief syn- 
opsis of the correctional climate in California before 
1944; it is followed by a fairly comprehensive biograph- 
ical sketch of McGee. Commencing with chapter 3, 
Glaser begins his examination of McGee’s administra- 
tion of the California Department of Corrections, cover- 
ing first his efforts in the prisons and following with a 
description of his work in community corrections. In- 
heriting an agency where wardens operated au- 
tonomously, McGee created an organization with clear 
lines of authority. He changed how employees were 
hired and made sure that staff received adequate train- 
ing. Too, he sought out bright minds and recruited them 
for critical positions. In addition, McGee introduced an 
inmate classification system and saw to it that inmates 
were occupied—in prison industry or work projects, vo- 
cational training, and educational pursuits. 

In the area of community corrections, McGee found it 
necessary to assume greater control of parole so that 
this component of the system could play a more signifi- 
cant role in the correctional continuum. He expanded 
the use of residential facilities and worked for the re- 
duction of parole caseloads. Over time he caused to be 
enacted a probation subsidy program to fund county 
probation departments in an effort to reduce prison ad- 
missions. In addition, he initiated a number of research 
projects to assist in defining policy and engendering po- 
litical support for his vision. As detailed in chapters 5 
and 6, McGee placed more emphasis on evaluation re- 
search than most of his contemporaries in American 
corrections, and he stressed a more global and coordi- 
nated effort to address the crime problem. 

While the entire book is interesting, probably the 
final chapter is the most engrossing because it contains 
a dozen of McGee’s 1969 predictions or forecasts on the 
future of corrections, each of which is followed by an 


analysis by the author employing current information. 
Those predictions are as follows: 
e Fewer offenders, and especially the younger ones, will be con- 
fined for long periods in custodial institutions. 


The programs of custodial institutions will-place greater em- 
phasis on preparation for release and reintegration into normal 
society and less on the prevention of escapes and on economic 
production, unless the latter contributes to occupational compe- 
tence. 


The new correctional institutions for both youths and adults 
will be much smaller, perhaps less than a hundred residents 
each, and will be located in cities, not on farms as has been our 
tradition. 


There will be less and less of a sharp dichotomy between incar- 
ceration and parole and probation supervision. Offenders will 
move in and out among varying degrees of restraint. Work and 
training furloughs, weekend sentences, halfway houses, and 
similar community-based programs will become more common 
and more varied. 


Probation services will expand, but they will be better sup- 
ported and will include a much wider variety of programs in- 
cluding hostels, group homes, training programs, job place- 
ments, sheltered workshops, psychiatric services, and special 
counseling. 


Post-institutional supervision (parole) will also exhibit changes 
in variety and character similar to those in the community pro- 
grams for probationers. 


The character, composition, and function of parole boards will 
change. These boards, made up largely of lay persons appointed 
by state governors, are seldom well qualified for their decision- 
making tasks, and, to compound the problem, they are pecu- 
liarly vulnerable to the most reactionary influences in the soci- 
ety, which do not support the majority concept of rehabilitation 
as opposed to retribution. 


New forms of disposition tribunals, as substitutes for the con- 
ventional “sentencing” by judges and the term-fixing and parol- 
ing functions of lay parole boards, will be developed. 


Community-based programs must make more and more use of 
related community resources, both public and private. To do 
this, the organization and management of the correctional ser- 
vices must be consolidated and coordinated in each community. 
It is now the rule rather than the exception in major cities, in 
an area, say, 10 miles square, to find from 5 to 10 separate gov- 
ernmental agencies (federal, state, county, and city) supervising 
several thousand probationers and parolees of all ages and both 
sexes. There is no valid excuse for the cost, confusion, and inef- 
ficiency of this arrangement. 


More and more attention will be given to the development of in- 
formation systems making use of modern computer technology 
so that decision makers throughout the justice system can op- 
erate on a basis of facts instead of opinion and guesswork. 


Empirical research methods will be employed more and more as 
the means of defining and refining the problems of crime and 
delinquency and of evaluating and testing the effectiveness of 
programs. 


From the standpoint of the offender who would seek to escape 
the consequences of his behavior, the “New Corrections” will be 
far more difficult to evade than is the case under our present 
system; conversely, for those who need help, professionally com- 
petent assistance wil! be provided, and the long-term needs for 
public protection will be better served. 


= 
° 
e 
on 
Son, 
e 
= 


86 


In addition to these forecasts, Glaser notes that 
McGee “repeatedly asserted that crime reduction would 
not come primarily from improving corrections or other 
components of the criminal justice system, but from 
more fundamental changes in our total society.” Unfor- 
tunately, we are still waiting for those changes. 

Preparing Convicts for Law-Abiding Lives: The Pio- 
neering Penology of Richard A. McGee is a valuable addi- 
tion to correctional literature. Because of its instructive 
nature, institutional and community corrections admin- 
istrators would do well to read it. 


Huntsville, Texas DAN RICHARD BETO 


Dimensions of Punishment Reforms 


Punishment and Social Control: Essays in Honor of 
Sheldon L. Messinger. Edited by Thomas G. Blomberg 
and Stanley Cohen. Hawthorne, NY: Aldine de Gruyter, 
1995. Pp. 318. $46.95. 


Punishment and Social Control is a collection of es- 
says addressing various dimensions of the subject title. 
Part 1 focuses on prison reforms and alternatives. In 
chapter 3, David J. Rothman reviews the origins of the 
penitentiary in early 19th-century America, then re- 
flects on the current dramatic rise in imprisonment 
rates caused by the implementation of determinate 
sentencing laws federally and in many states. In his 
analysis of the causal relationship between reform 
ideas and resulting penal policy, he characterizes the 
present system, especially sentencing practices and 
prison conditions, as harsh and unfair. He reminds us 
that despite intentions, determinate sentencing laws 
have increased time served in prison, had little impact 
on sentencing disparity, reduced the role of judges, and 
increased the power of prosecutors. 

Sentencing commissions dominated by criminal jus- 
tice insiders now shape sentencing policy where judges 
and parole boards once reigned, according to Rothman. 
This transfer of authority from judges and parole 
boards to a commission has brought sentencing directly 
into the political arena—short-lived public outrages 
turn into long-term changes in penal codes. The gap be- 
tween the public’s exposure to media information about 
crime and the crime statistics themselves misleads the 
democratic political process into enacting ineffective 
sentencing laws. One of Rothman’s conclusions is that 
punishment reformers have been much better at diag- 
nosis than prescription. 

In chapter 4, Blomberg also explores the gap between 
goals and outcomes of penal reforms using a more the- 
oretical approach. One of the models he uses to inter- 
pret penal reform outcomes and their distortion is the 
organizational convenience model. In practice, bureau- 
crats seek to expand programs to enhance, in turn, 
their own power and control. Because agency funding is 
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often determined by the number of clients seen and 
treated, the end result is widened beyond the intended 
effects of the penal policy designers. 

Community policing is discussed in part 3. One of the 
major changes challenging the implementation of com- 
munity policing is the professionalization of police per- 
sonnel. Traditional police work entailed dealing with an 
incident in a straightforward linear way with little em- 
phasis on the officer’s analysis of the situation or use of 
discretionary decision making. Selection criteria often 
centered on physical characteristics rather than intel- 
lectual ones. 

Today's community policing concept involves other res- 
olutions to incidents such as referrals to other agencies 
for assistance outside of the police department. Officers 
must be able to analyze a given situation and come up 
with an acceptable resolution to the incident. Conse- 
quently, education and training are paramount for per- 
sonnel involved with community policing practices. 

In chapter 11, David Garland discusses penal mod- 
ernism and postmodernism. While I am interested in 
chaos theory and nonlinear phenomena and their pos- 
sible application to correctional research, I cannot seem 
to grasp the concept of “postmodernism.” Garland’s 
essay only intensified my confusion. Perhaps this is 
what postmodernism is, confusion. 

Chapter 12 deals with the feminist perspective on 
punishment and social control in contrast to that of 
men. Next, Matza and Morgan address the drug control 
issue, comparing it to the historical American experi- 
ment with alcohol prohibition. 

In part 5, “Measuring Crime and Control,” Berk and 
Freeman consider some of the methodological problems 
with measurement in correctional research. One of the 
issues deals with statistical assumption in studies of ex- 
isting correctional programs where random sampling 
procedures do not readily apply. Much of the research of 
penal programs relies on convenience samples: Data 
used is simply the most readily available data at hand. 
But the results using data from a convenience sample 
are apt to change (not be generalizable) in another sam- 
ple. Thus, replication—the idea behind generalizing re- 
sults from a random sample to its population—is not pos- 
sible. One of the strategies used in overcoming the 
problems of statistical independence associated with 
convenience samples is to treat the sample as a popula- 
tion. For instance, residents of a shelter could be studied 
and treated as a population. The question of replicity 
does not arise; the concern of the study is the subjects at 
hand. But the results of such a method will not yield in- 
formation about types of subjects who may need the shel- 
ter in the future or about subjects in other shelters. 

The collection of essays in this book does an excellent 
job of analyzing the problems in penal policy formation 
and outcome as observed in its implementation. The 
common villain throughout the book is determinate sen- 
tencing policies and current drug laws in federal as well 
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as many state jurisdictions. On balance, this book criti- 
cizes penological reformers as being better at diagnosis 
than prescription. Likewise, this book does an excellent 
job of diagnosing where reformers have gone wrong, 
both past and present. Yet it falls short on any prescrip- 
tion, which is the big question needing to be addressed. 


Jackson, Mississippi DARREN GOWEN 


It’s a Matter of Perspective 


Democracy and Social Injustice: Law, Politics, and 
Philosophy. By Thomas W. Simon. Lanham, MD: Uni- 
versity Press of America, 1995. Pp. 341. $24.95. 


There are those who see the glass half empty and 
there are others who see the glass half full. From an ob- 
jective point of view both observations of the same phe- 
nomenon, namely the level of water in the glass, are 
correct. The perspectives about the level of water, how- 
ever, are quite disparate. The former look at the glass 
and notice what is missing. The latter look at the same 
glass and notice what is there. In the study of social or 
political phenomena the same objective reality can also 
be viewed in very different ways. Peace, for example, 
can be defined as the absence of war or a state of har- 
mony and tranquility. The author of Democracy and So- 
cial Injustice: Law, Politics, and Philosophy explores the 
ways to resolve the problem of discrimination against 
the disadvantaged by focusing not on how to achieve 
justice in society, but on how to “come to a consensus 
over society’s ills.” The premise of the book is that in- 
justice is not simply the absence of justice. 

As the title suggests the book has two subjects, 
democracy and social injustice. The first part of the book 
examines social injustice. The injustice perspective 
places emphasis on what is wrong in society, who is 
wronged, and how best to right those wrongs. The au- 
thor focuses on a specific form of injustice: group injus- 
tice. The analysis of group injustice involves four com- 
ponents: cause (an agent), effect (social harm), response 
(powerlessness), and rationale (negative group identity). 
First, while the causal agents of social injustice are 
human, the author argues, persuasively, that appar- 
ently natural phenomena, such as natural disasters and 
disease, have human input. Famine, for example, caused 
by drought, may in fact have an antecedent cause, such 
as deforestation that led to desert-like conditions. 
Hypothermia may be the direct, and official, cause of 
death of a homeless person, but the sociopolitical deci- 
sions that led to that person becoming homeless should 
also be taken into account, according to the author. Sec- 
ond, suffering that is manifested in individual pain— 
physical and psychological—must be viewed in light of 
group membership and the vulnerability of that group 
to suffering harm or pain. Vulnerability to harm is in- 
herent in being a member of a disadvantaged group. 
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Third, powerlessness does not necessarily translate into 
a lack of power; it has “its own associated feelings and 
emotions, and powerlessness can take hold without a di- 
rect stimulus from power.” African-Americans may com- 
prise a large segment of the voting population; yet, as an 
unorganized group its members experience powerless- 
ness. Unorganized social groups have historically expe- 
rienced the brunt of injustice. Finally, even though 
African-Americans, for example, are not similarly situ- 
ated, in certain circumstances they share a common 
negative identity. 

In the second part the author examines various im- 
portant works in democratic theory and particularly 
how they address the problem of disadvantaged groups. 
He notes that democratic theory, however it is articu- 
lated, “presupposes a normative commitment to a level 
playing field.” Democratic theory also espouses the im- 
plementation of certain procedures to achieve that level 
playing field, which translates into eliminating dispari- 
ties among groups. The author cautions that some pro- 
cedures are more effective that others in addressing the 
problem of social injustice. “We must resort to a mixture 
of devices, especially proportional representation,” the 
author contends, although he offers judicial devices as 
worthy of receiving priority treatment. By relying on the 
judicial system, specifically Supreme Court case law, to 
define “disadvantaged groups,” the author responds to 
the view that the Court is a nondemocratic institution. 
While he “defend[s| the democratic potential of judicial 
mechanisms,” he does not “hold up the Court as a 
salvific vehicle for disadvantaged groups.” 

The Supreme Court has defined disadvantaged 
groups, referred to as suspect classes, in terms of “the 
presence of immutable traits.” Groups that have been 
accorded suspect class status by the Supreme Court in- 
clude those based on race, ancestry, national origin, 
alienage, and to a lesser extent gender and illegitimacy. 
The author notes that: 


It is important not simply to assume a classificatory scheme of the 
disadvantaged but rather to have a useful means of determining 
where to expend the limited political capital needed to alleviate 
some of the suffering experienced by disadvantaged groups. ... The 
judiciary could play a critical role in offsetting some of the more 
harmful aspects of social stratification. As an amplifier of the voice 
of disadvantaged groups, the judiciary, far from acting antidemo- 
cratically, could act as a critical protector and promulgator of 
democracy when it provides a special protection for a wide spec- 
trum of disadvantaged groups. It can only fully address the prob- 
lem of the disadvantaged, however, if that problem becomes the 
central feature of democratic theory. 


In the concluding chapter the author looks to the fu- 
ture and promotes the idea of democratizing institu- 
tions beyond government including the workplace, the 
family, the military, science and technology, and even 
the environment. As food for thought the author leaves 
the reader not with a vision of a future utopia where we 
guess what a better society would look like, but what a 
world without injustice would look like. “If we can take 
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a small step toward eradicating injustice, we will have 
achieved a noteworthy vision,” states the author. 

Although this book does not address criminal justice 
issues specifically, it is relevant nonetheless. One can 
wonder whether criminal justice decisions and policies 
would be different if the focus was on eliminating in- 
justice rather than achieving justice. From a justice 
perspective it is important to achieve justice in sen- 
tencing. The solution was determinant sentencing, 
which was introduced ostensibly to ensure fairness and 
consistency in sentencing decisions by meting out simi- 
lar sentences to similarly situated defendants. An in- 
justice perspective would target the disparate impact of 
sentencing guidelines on certain groups and try to re- 
solve it. Recognizing that African-American offenders, 
who are more likely to be convicted of a crack cocaine 
rather than a cocaine powder related crime, receive 
harsher sentences, is an exercise based on the injustice 
perspective. Building more jails and prisons is a re- 
sponse to crime based on a perspective that the problem 
of crime can be eradicated by shutting away those few 
who are convicted. On the other hand, the response to 
crime from an injustice perspective would try to iden- 
tify the circumstances that engender crime and deal 
with these instead. 


Washington, DC JOLANTA JUSZKIEWICZ 


The Media and Crime 


The Culture of Crime. Edited by Craig L. LaMay and 
Everette E. Dennis. New Brunswick, NJ: Transaction 
Publishers, 1995. Pp. 196. $21.95. 


The media influence practically all aspects of today’s 
society, and their role is often the subject of widespread 
debate, particularly when the topic is the coverage of 
crime. The Culture of Crime, edited by Craig L. LaMay 
and Everette E. Dennis, critiques the media’s role in 
crime coverage, discusses the impact of crime reporting, 
and suggests ways to improve reporting techniques. The 
text is a compilation of articles written by individuals 
from differing personal and professional backgrounds 
and presented in three sections. By featuring a myriad of 
opinions on crime reporting, the book “suggest/s] there is 
something that can be learned from a nexus of those di- 
rectly involved with criminal proceedings or processes 
and journalists and scholars.” 

The text begins with an extensive review of the ori- 
gins of crime reporting. The author describes the debut 
in the 1800s of the National Police Gazette and other 
predecessors of the modern-day tabloid. These graphi- 
cally illustrated publications commonly focused on such 
topics as the sexuality of wanton women and the violent 
lifestyles of inner city rogues. The author relates that 
the sensationalism in crime coverage is associated with 
a loosening in societal moral standards and increased 
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racial, gender, and ethnic stereotyping. The next article 
also discusses sensationalism in media coverage but 
the focus is juvenile crime in the 1980s and 1990s. The 
writer cites statistical evidence that the frequency of ju- 
venile crime is inversely related to the amount of cov- 
erage received. He argues, however, that sensational- 
ism plays a legitimate role in crime coverage. He notes 
that the media could be “properly” sensational by being 
more thorough, explicit, and explanatory and that, con- 
sequently, the public would have an accurate perception 
of crime in society. The last article in this section is 
written by a police reporter. He advocates the use of 
narrative journalism, rather than sensationalism in 
crime reporting, to produce a well-informed, more car- 
ing public. He acknowledges that there are drawbacks 
to narrative journalism, such as subjective reporting, 
but he states that the drawbacks are inherent to the oc- 
cupation of crime reporting. 

The next section of this book includes two articles, one 
written by the mother of a murder victim, another by a 
convicted drug smuggler. These articles discuss the 
common theme of the “public’s right to know versus the 
victim’s right to privacy.” Both authors agree that the 
media can have devastating effects on the family of 
crime victims and defendants and that the media are 
often biased or manipulated by attorneys. Two other ar- 
ticles, written by an ex-undercover narcotics officer and 
an attorney, respectively, criticize the performance of the 
media in crime coverage. These authors contend that 
the media report “pro-government” views and that dis- 
torted crime coverage results in public misconceptions. 
Due to these misconceptions, one of the writers believes 
obtaining a knowledgeable and impartial jury is an im- 
possibility. The remaining articles in this section are 
written by members of the court system, one a judge and 
the other an information officer. They state that the ju- 
diciary, the media, and the public are to blame for inac- 
curate reporting of crime. To remedy the situation, the 
authors contend that more trust and communication be- 
tween judges and reporters are necessary. They propose 
that this be accomplished through pretrial meetings, 
flexible work schedules, information sharing, and the 
implementation of media relations procedures. 

Articles in the last section examine media coverage 
on topics including the juvenile court system, violence 
and rape, and gun control. The authors believe poor 
media coverage, coupled with the self-serving needs of 
politicians and the public’s demand for sensationalism, 
leads to misunderstanding and a heightened sense of 
fear. To correct these problems, the writers recommend 
that the media receive legal training in an attempt to 
achieve objectivity. Also included in this portion of the . 
text are articles that cover the following topics: the ro- 
manticized mythology of the “social bandits” of the Wild 
West; the evolution of crime reporting in Russia from 
the Bolshevik Revolution of 1917 to the leadership of 
Gorbachev; an interview with a popular author of crime 


= 
| 
| 
! 
; 
te 
e 
f 


YOUR BOOKSHELF ON REVIEW 89 


fiction; and the benefits of covering civil cases as well as 
criminal ones. 

The strength of this book is its broad, eclectic collec- 
tion of opinions on the media’s coverage of crime. These 
opinions are presented in a clear, thorough, yet succinct 
format. However, the reasons for the separate sections 
are ambiguous and the opinions of media members 
themselves seem to be neglected. Also, in that these ar- 
ticles were originally published for a journal in 1992, 
the statistical data are somewhat dated and possibly no 
longer representative of current crime trends. 

If one is concerned about the influence of the media and 
crime coverage, then The Culture of Crime is a good vehi- 
cle for stimulating public debate. Additionally, the au- 
thors provide many suggestions for improved media 
crime coverage. The more media matters are discussed 
and the more media coverage of crime improves, the more 
knowledgeable and well-informed the public will be. 


Richmond, Virginia WILLIAM D. ANDREWS, JR. 


Toward a New Peace 


Mediating Interpersonal Conflicts: A Passway to 
Peace. By Mark S. Umbreit. West Concord, MN: CPI 
Publishing, 1995. Pp. 292. $11.95. 


In the last decade almost every court in our nation 
has encouraged the use of mediation. Civil matters are 
being resolved without prolonged litigation. Domestic 
relations disputes concerning custody, support, and the 
specific details of a divorce are being handled faster, bet- 
ter, and at less financial cost through mediation. Medi- 
ation is now being taught in law schools and in the ele- 
mentary and secondary schools of our nation. It should 
be no surprise that mediation—the resolution of dis- 
putes between two or more parties—is finding increased 
application in the criminal justice system. This book by 
Mark Umbreit belongs on the bookshelf of anyone who 
seeks to learn more about and to practice mediation in 
a probation, parole, or other criminal justice setting. 

This book provides both basic information about the 
nature of mediation and a more specific look at major 
areas in the field: victim-offender mediation, workplace 
mediation, parent-child mediation, school mediation, 
domestic relations mediation, and community media- 
tion. Both theory and practice are shared with the read- 
ers in a highly readable, yet well-documented, fashion. 
Umbreit does a good job of being both specific and gen- 
eral. He addresses the topic of mediation as it could be 
applied to a number of settings and thereby encourages 
the reader to consider and even to apply mediation to a 
broader range of situations. 

Umbreit specifically devotes about 30 pages to 
victim-offender mediation. The reader may be intrigued 
by realistic case examples of the use of an impartial 
outside mediator in treatment centers for juvenile of- 


fenders who are on probation. Also relevant to the crim- 
inal justice reader is discussion of mediation with se- 
verely violent offenders. Umbreit acknowledges the 
general taboo that applies to attempting to mediate 
where there is a significant power imbalance or a situ- 
ation of ongoing domestic violence, fear, and risk of 
harm. But he provides new insight into the use of a 
style of mediation that may help the victim resolve the 
issues related to the trauma of prior offenses. He ac- 
knowledges that the mediation process, if applied in a 
prison or institutional setting, may be therapeutic and 
may play a role in healing or closure for victims of sex- 
ual assault or other physical harm. Both victims and of- 
fenders can benefit from this contact, regardless of 
whether it is called therapy or mediation. 

This book and only a few of the the most recent books 
in the field discuss transformation, the change in rela- 
tionships that is viewed as more important than the 
resolution of a specific dispute. Some in the alternative 
dispute resolution-conflict resolution community be- 
lieve that mediation should only aim at resolving the 
presenting dispute. Others believe that mediation can 
and should lead to a new peace and to reconciliation. 
The mediator or neutral can encourage expressions of 
remorse, sincere apology, and interpersonal growth. 
Umbreit clearly views mediation as an opportunity to 
learn from the dispute and to change one’s future be- 
havior. This seems consistent with the aims of most per- 
sons working in criminal justice. Mediation may be an- 
other appropriate tool for probation and institutional/ 
behavioral change practitioners. 


Fairfax, Virginia Eric ASSUR 


‘Reports Received 


Correctional Boot Camps: A Tough Intermediate 
Sanction. National Institute of Justice, U.S. Depart- 
ment of Justice, Washington, DC, February 1996. 
Pp. 307. The publication, edited by Doris L. MacKenzie 
and Eugene E. Hebert, reports on the many approaches 
to correctional boot camps nationwide, ranging from 
the evolution of the first such programs in Georgia to 
the methods developed in Illinois, from the evaluation 
of the first year of boot camps operated by the Califor- 
nia Youth Authority to the highly structured approach 
of shock incarceration in New York State, and including 
a look into the future of boot camps. 


Day Reporting Centers. National Institute of Justice, 
US. Department of Justice, Washington, DC, Septem- 
ber 1995. Pp. 45. The report examines the development 
and implementation of day reporting centers in the 
United States. Using data from two primary sources— 
results of a nationwide mail survey and case studies 
based on four indepth day reporting center site visits— 
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the study draws a portrait of current day reporting cen- 
ter activities and provides an assessment of the future 
of day reporting as an intermediate sanction. 


Drugs and Crime Across America: Police Chiefs 
Speak Out. Police Foundation, Washington, DC, and 
Drug Strategies, Washington, DC, 1996. Pp. 19. The 
publication reports the findings of a national survey of 
police chiefs. Fifty-eight percent of more than 300 po- 
lice chiefs interviewed regarded drug abuse as a “seri- 
ous” problem in their communities, ahead of domestic 
violence, property crimes, and violent crimes. Police 
chiefs also expressed an urgent need for a more bal- 
anced approach to solving these problems including 
prevention, education, and treatment as well as inter- 
diction, enforcement, and punishment. 


The Effectiveness of Treatment for Drug Abusers 
Under Criminal Justice Supervision. National Insti- 
tute of Justice, U.S. Department of Justice, Washington, 
DC, November 1995. Pp. 64. The report discusses the 
relationship of drugs to crime, the current overcrowded 
situation in correctional facilities, and state-of-the-art 
treatment approaches used with substance-abusing of- 
fenders who are in custody. It presents the findings of 
studies that have demonstrated that in-custody treat- 
ment, particularly the therapeutic community model, 
can be effective in preventing rearrest and in other out- 
comes. Several successful projects are highlighted. 


National Assessment of Structured Sentencing. Bu- 
reau of Justice Assistance, U.S. Department of Justice, 
Washington, DC, February 1996. Pp. 138. The mono- 
graph presents the findings of the first national assess- 
ment of sentencing reforms, which was funded by the 
Bureau of Justice Assistance and conducted by the Na- 
tional Council on Crime and Delinquency and the 
Pennsylvania Commission on Sentencing. It focuses on 
the lessons learned in the diverse efforts to structure 
sentencing over the past two decades. It gives a histor- 
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ical perspective of sentencing practices used in the 
United States and discusses the issues that led to the 
structured sentencing movement. Information is based 
on a national survey of existing sentencing practices in 
50 states and the District of Columbia. 


Books Received 


Balancing Juvenile Justice. By Susan Guarino- 
Ghezzi and Edward J. Loughran. New Brunswick, NJ: 
Transaction Publishers, 1996. Pp. 213. $29.95. 


Choosing Correctional Options That Work: Defining 
the Demand and Evaluating the Supply. Edited by Alan 
T. Harland. Thousand Oaks, CA: Sage Publications. 
Pp. 275. $45. 


Partners in Change: The 12-Step Referral Handbook 
for Probation, Parole, and Community Corrections. By 
Edward M. Read. Center City, MN: Hazelden, 1996. 
Pp. 183. $17.95. 


Punishment and Social Control: Essays in Honor of 
Sheldon L. Messinger. Edited by Thomas G. Blomberg 
and Stanley Cohen. Hawthorne, NY: Aldine de Gruyter, 
1995. Pp. 318. $46.95. 


The Real War on Crime: The Report of the National 
Criminal Justice Association. Edited by Steven R. Don- 
ziger. New York: Harper Perennial, 1996. Pp. 320. $15. 


Rural Criminal Justice: Conditions, Constraints, and 
Challenges. By Thomas D. McDonald, Robert A. Wood, 
and Melissa A. Pfliig. Salem, WI: Sheffield Publishing 
Company, 1996. Pp. 254. 


The Trouble With Blame: Victims, Perpetrators, and 
Responsibility. By Sharon Lamb. Cambridge, MA: Har- 
vard University Press, 1996. Pp. 244. $22.95. 


John M. Hughes has been named executive editor of 
Federal Probation. Hughes has been with the Adminis- 
trative Office of the U.S. Courts since 1983. He currently 
serves as chief of the Policy and Planning Branch of the 
Federal Corrections and Supervision Division and, 
among other duties, oversees the division’s publications. 
Before coming to the Administrative Office, Hughes 
served as a pretrial services officer in the Eastern Dis- 
trict of New York for 6 years. He holds a master’s degree 
in public administration from New York University. 


Attorney General Janet Reno has issued an ur- 
gent call to action on behalf of America’s children and 
has released an action plan to help communities reduce 
crime by and against juveniles. Combating Violence and 
Delinquency: The National Juvenile Justice Action Plan 
is a comprehensive strategy and information guide for 
focusing federal, state, and !ocal resources to reduce 
youth violence and prevent delinquency. In announcing 
the action plan, the Attorney General cited statistics 
showing that between 1984 and 1994, the number of ju- 
venile murders tripled, while the number of juvenile 
murder victims increased by 82 percent. “More and 
more of our nation’s children are killing and dying,” 
said Reno. “The only way we can break the cycle of vio- 
lence is through a truly national effort implemented 
one community at a time. Everyone has a role—busi- 
nesses, schools, universities, and especially parents. 
Every community and every citizen can find practical 
steps in the Action Plan to do something now about 
youth violence.” The action plan outlines eight objec- 
tives for reducing youth violence. They include reducing 
youth involvement with guns, drugs, and gangs and 
providing opportunities to children and youth. 


The American Bar Association’s Winter 1996 
issue of The Compleat Lawyer reports that workplace 
violence is the number one cause of death or injury for 
women and the second or third leading cause of death 
or injury for men, depending on your statistics. The ar- 
ticle “Violence in the Workplace: Protecting Your Law 
Office” notes that more than 40 percent of women who 
die at work are murdered. The article points out that 
recognizing the risk factors is the first step to prevent- 
ing workplace violence and putting a crisis safety plan 
in place is the next. Among the precautions it advises 
are evaluating the “open front door” to your office and 
having a plan for your receptionist to carry out if a sus- 
picious person enters the office. 


It Has Come to Our Attention 


The Bureau of Justice Statistics (BJS) reports 
that total violent and property crime victimizations fell 
almost 3 percent from 1993 to 1994. Violent crime rates 
leveled off during that period, after falling 20 percent 
between 1981 and 1986 and then rising 15 percent from 
1986 through 1991. Property crimes continued a gen- 
eral 15-year decline. During 1994 there were an esti- 
mated 10.9 million violent crimes including 6.6 million 
simple assaults, 2.5 million aggravated assaults, 1.3 
million robberies, and 430,000 rapes or other types of 
sexual assault. The figures were essentially the same 
for 1992 and 1993, according to the National Crime Vic- 
timization Survey, which reported 51 violent victimiza- 
tions per 1,000 residents including 43 assaults per 
1,000 residents, 6 robberies, and 2 sexual assaults or 
rapes per 1,000 residents (from BJS Bulletin, “Criminal 
Victimization 1994,” April 1996). 


The latest Bureau of Justice Statistics (BJS) crime 
data are now available free of charge on the Internet at 
BJS’s new home page. Criminal justice reports, spread- 
sheets, and news releases are electronically available in 
a variety of formats. “Though texts of most BJS reports 
have been available electronically since the early 1990s, 
now we provide a single place for anyone in the world to 
get an electronic copy that includes all the graphics,” 
noted BJS Director Jan M. Chaiken. BJS, which is the 
U.S. Department of Justice’s statistical arm, collects in- 
formation that profiles the nation’s federal, state, and 
local criminal justice systems from crime through sen- 
tence and punishment. BJS’s home page address is: 
http://www.ojp.usdoj.gov/bjs/. 


The American Correctional Association (ACA) 
has published the 1996 edition of the Directory of Juve- 
nile and Adult Correctional Departments, Institutions, 
Agencies, and Paroling Authorities. The directory in- 
cludes information on U.S. and Canadian provincial, 
state, and federal correctional systems. It lists names, 
addresses, and telephone/fax numbers for wardens and 
administrators at more than 4,000 adult and juvenile 
state correctional departments, institutions, programs, 
and probation and parole/aftercare services. To order a 
copy, call ACA’s customer service department at 1-800- 
222-5646 and ask for item #151-F2. The cost is $60 for 
ACA members and $75 for nonmembers. 
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DARREN GOWEN: Senior U.S. Probation Officer, Southern Dis- 
trict of Mississippi. M.S., University of Southern Mississippi. Author 
of “Compulsive Gambling and the Criminal Offender,” Federal Proba- 
tion (1995). 


STEPHEN J. RACKMILL: Chief U.S. Probation Officer, Eastern 
District of New York. M.A., John Jay College of Criminal Justice. Au- 
thor of “An Analysis of Home Confinement as a Sanction,” Federal 
Probation (1994). 


CHARLES LINDNER: Professor, Department of Law and Crimi- 
nal Justice, John Jay College of Criminal Justice. Previously, Execu- 
tive Assistant to the Commissioner, New York City Department of 
Probation. J.D., Brooklyn Law School. Author of “VORP: An Unproven 
Fringe Movement,” Perspectives (1996). 


ROBERT L. BONN: Professor of Sociology, John Jay College of 
Criminal Justice. Ph.D., New York University. Author of Criminology 
(1994). 


ANGELA S. MAITLAND: Graduate Research Assistant, Criminal 
Justice Department, Central Missouri State University. M.S., Central 
Missouri State University. 


RICHARD D. SLUDER: Associate Professor, Criminal Justice De- 
partment, Central Missouri State University. Ph.D., Sam Houston 
State University. Author of “American Policing: Prospects for Change 
in the 21st Century,” Future Research Quarterly (1995). 


CHRIS ESKRIDGE: Professor of Criminal Justice, University of 
Nebraska at Omaha. Previously, Fellow, Canterbury University, 
Christchurch, New Zealand. Ph.D., Ohio State University. Contribut- 
ing Editor, Criminal Justice: Concepts and Issues (1996). 


L. DaviD BLEVINS: U.S. Probation Officer, Southern District of 
Georgia. Previously, Parole Officer, Georgia State Board of Pardons 
and Paroles. M.S., University of South Carolina. 


JOANN B. MORTON: Associate Professor, College of Criminal 
Justice, University of South Carolina. Ph.D., University of Georgia. 


KIMBERLY A. McCaBE: Instructor, College of Criminal Justice, 
University of South Carolina. Ph.D., University of South Carolina. 


PETER M. WITTENBERG: Deputy Chief, Office of National Pol- 
icy Review, Federal Bureau of Prisons. Previously, Assistant Chief, Of- 
fice of Congressional Affairs, Federal Bureau of Prisons. Author of 
“Discipline With Dignity: A Positive Approach for Managers,” Federal 
Probation (1995). 


CurTIs R. BLAKELY: Classification Specialist, Penitentiary of 
New Mexico, Santa Fe. Previously, Probation/Parole Officer, Missouri 
Board of Probation and Parole. Ed.S., Central Misssouri State Uni- 
versity. Author of “Should Police Be Concerned About Liability for 
Defamation?,” Police Liability Review (1995). 


Contributors to this Issue 


Vic W. BUMPHUS: Assistant Professor, College of Law Enforce- 
ment, Eastern Kentucky University. Previously, Education Consul- 
tant, Michigan Department of Corrections. M.A., University of Ne- 
braska at Omaha. Author of “Constituent Satisfaction With Campus 
Policing,” Journal of Security Administration (1996). 


Davip W. RousH: Director, National Juvenile Detention Associ- 
ation Center for Research & Professional Development, Michigan 
State University. Previously, Assistant Professor, School of Criminal 
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tention Association, Eastern Kentucky University. 
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